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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
[FBL  468-3] 

PART  35— STATE  AND  LOCAL 
ASSISTANCE 

State  Public  Water  System  Supervision 
Program  Grants 

On  August  7, 1975,  the  Environmental 
Protection  Agency  (EPA)  proposed  State 
Public  Water  System  Supervision  Pro¬ 
gram  Grant  Regulations  pursuant  to 
Sections  1443  and  1450  of  the  Public 
Health  Service  Act  (“the  Act”)  as 
amended  by  Uie  Safe  Drinking  Wat^  Act 
(“SDWA,"  PJj.  93-523)  40  PR  33224,  EPA 
held  public  hearings  on  Uae  proposed  reg¬ 
ulations  in  San  Francisco  and  Washing¬ 
ton,  D.C.  during  Septonber.  Comments 
have  been  received  from  the  National 
Drinking  Water  Advisory  CoimcU,  the 
Conference  of  State  Sanitary  Engineers 
and  many  State  water  supply  agencies, 
the  Environmental  Defense  Fund,  the 
Citizen’s  Drinking  Water  Coalition  and 
the  League  of  Women  Voters. 

This  preamble  to  the  final  regulations 
summarizes  some  of  the  significant  Issues 
discussed  In  the  comments.  A  more  de¬ 
tailed  discussion  of  the  comments  is  at¬ 
tached  as  Appendix  A. 

Regulation  format.  The  grant  regula¬ 
tions  have  been  restructured  to  produce 
a  more  logical  arrangement  of  sections. 
This  new  format  is  easier  to  follow  and 
win  make  the  regulations  easier  to  im- 
derstand.  This  change  in  itself  does  not 
produce  any  substantive  changes  In 
meaning  to  the  regulations.  Substantive 
changes  are  discussed  below  and  in  Ap¬ 
pendix  A  to  the  grant  regulatlims. 

Allocation  formula.  Proposed  |  35.610 
(now  i  35.605)  allotted  available  grant 
fimds  among  the  States  on  the  basis  of 
population  (30  percent  weight  factor), 
land  area  (10  percent  weight  factor)  and 
number  of  water  systems  identified  on 
EPA  Inventory  forms  as  serving  com¬ 
munities,  company  towns,  mobile  hrane 
parks  or  institutions  (60  percent  weight 
factor) .  Sixteen  comments  were  received 
on  the  proposed  allocation  formula,  ten 
of  them  in  favor  of  the  proposal. 

It  has  been  decided  to  use  the  pro¬ 
posed  allocation  formula,  with  some  mi¬ 
nor  language  changes.  As  indicated  in  the 
preamUe  to  the  proposed  regulations, 
current  Inventory  information  on  public 
water  systems,  particularly  non-commu¬ 
nity  systems,  is  not  as  complete  or  as 
accurate  as  could  be  desired.  The  best 
available  Information  on  water  system 
inventories  is  the  data  supplied  to  EPA 
by  the  States  on  systems  serving  com¬ 
munities,  company  towns,  mobile  home 
parks  or  institutions.  The  Agency  plans 
to  revise  the  allocation  formula  when 
new  Inventory  data  become  available  in 
the  future. 

Responsibility  for  laboratory  costs. 
The  proposed  regulations  listed  the  op¬ 
eration  of  State  laboratory  facilities  as 
one  of  the  program  elements  fOT  whldi 
grant  funds  can  be  spent.  The  preamble 
to  the  proposed  regulations  pointed  out 


this  element  authorized  the  use  of  grant 
funds  to  analyze  routine  monitming 
samples  fbr  public  water  systems  without 
cha^e,  or  with  a  charge  bdk>w  the 
State’s  cost.  A  number  of  comments  wore 
received  on  this  Issue,  some  supporting 
the  prepo^  not  to  restrict  the  use  of 
grant  funds  for  laboratory  operations 
and  others  favoring  a  restriction  against 
routine  analysis  for  public  water  systems. 

As  indicated  in  the  discussion  of  ^gl- 
ble  costs  hi  the  preamble  to  the  proposed 
grant  regulations,  40  FR  33225,  EPA  be¬ 
lieves  that  routine  monitoring  should 
become  the  responsibility  of  public  water 
systems.  Some  States  provide  this  mon¬ 
itoring  service  for  some  systems,  es¬ 
pecially  systems  serving  small  com- 
mimities.  EPA  believes  that  such  costs 
should  be  transferred  to  the  public  water 
systons  as  quickly  as  feasible.  However, 
no  limitation  on  the  use  of  grant  funds 
for  routine  monitoring  is  being  Included 
in  the  grant  regulations.  If  experience 
later  indicates  that  a  restriction  is  de¬ 
sirable,  States  which  provide  routine 
sample  analysis  for  public  water  systems 
will  be  given  ample  time  to  i^iase  out 
their  programs  or  find  addltiomd  fimd- 
Ing. 

Public  participation.  The  Agency  re¬ 
ceived  a  niunber  of  comments  uiging  the 
adoption  of  additional  public  participa¬ 
tion  requirements  in  the  linking  Water 
Implementation  Regulations  and  in  the 
Grant  Regulations.  As  discussed  in  the 
preamble  to  the  Implementation  Regula¬ 
tions,  a  number  of  changes  have  been 
made  in  those  regulations  to  facilitate 
public  participation  in  State  drinking 
water  programs  and  in  EPA  hearings 
affecting  State  programs  and  individual 
public  water  systems.  In  the  Grant  Reg¬ 
ulations,  a  new  program  element  has 
been  added,  S  35.626-1  (j),  to  make  clear 
that  grant  f\mds  may  be  used  to  en¬ 
courage,  and  to  respond  to.  Informed 
public  involvement  in  the  planning  and 
conduct  of  the  State  program. 

One  suggestion  on  public  participation 
which  the  Agency  has  not  accepted  is  the 
suggestion  that  a  State  be  required  to 
have  a  public  hearing  or  particular  type 
of  public  participation  in  the  prepara¬ 
tion  of  each  year’s  grant  application.  Al¬ 
though  EPA  urges  the  States  to  encour¬ 
age  full  public  participation  in  the 
development  of  their  State  programs,  to 
Impose  a  specific  requirement  with 
respect  to  grant  applications  would  be 
inconsistent  with  the  concept  of  allow¬ 
ing  the  States  fiexibility  in  developing 
grant  applications  within  the  context  of 
broad  Federal  requirements. 

State  program  grants.  Section  35.613 
(b)  of  the  proposed  regulations  provided 
that  no  grant  could  be  made  to  a  State 
for  any  fiscal  year  subsequent  to  the  fiscsd 
year  of  the  State’s  first  grant  uifiess  the 
State  had  assumed  and  was  maintaining 
primary  enforcement  responsibility.  It 
was  pointed  out  that  the  Safe  Drinking 
Water  Act  does  not  prohibit  the  award 
of  a  second  program  grant  to  a  State 
within  12  months  of  the  first  grant 
Award,  even  if  the  State  does  not  have 
primacy  at  that  time.  The  Agency  con¬ 


curs  with  this  observation  and  believes 
that  ft  will  provide  added  fiextt)llity  for 
the  Implementation  of  State  programs, 
tlhe  final  regulations  have  been  revised 
to  permit  the  second  award.  This  will 
hdp  to  assmre  that  there  will  not  be  an 
unfunded  gap  between  the  first  and 
second  grant  and  allow  States  to  take 
advantage  of  their  1977  legislative  ses¬ 
sions,  as  applicable,  to  acquire  the  neces¬ 
sary  statutory  authority  for  primacy. 
The  additional  language  makes  clear 
that  in  order  to  qualify  for  the  second 
award,  a  State  must  demonstrate  that  it 
is  moving  toward  early  assumption  of 
primacy. 

The  Agency  has  received  $7.5  million 
in  program  grant  fimds  for  Fiscal  Year 
1976.  A  discussion  of  the  costs  of  State 
drinking  water  programs  is  contained  in 
the  preamble  and  Appendix  B  to  the 
Drinking  Water  Implementation  Regu¬ 
lations,  promulgated  concurrently  with 
these  grant  regulations. 

Comments.  This  Subchapter  will  be 
amended  from  time  to  time  to  establish 
new  or  Improved  grant  policies  and  pro¬ 
cedures  to  simplify  and  abbrevate  grant 
application  procedures,  to  simplify  and 
standardize  grant  conditions  and  related 
requirements,  to  Include  or  provide  for 
statutory  changes  and  to  improve  Agency 
and  grantee  administration  of  grants. 
Therefore,  public  comment  is  solicited  on 
a  continuous  basis  and  may  be  addressed 
to  the  Director,  Grants  Administration 
Division,  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

For  the  reasons  given  above,  Chapter 
40  of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  the  follow¬ 
ing  new  sections  to  Part  35.  The  effective 
date  of  these  new  regulations  is  Janu¬ 
ary  20,  1976. 

Dated:  December  24,  1975. 

Russell  E.  Train, 
Administrator. 

The  following  new  §§  35.600  through 
35.630  are  added  to  Subpart  B  of  40  CFR 
Part  35. 


Grants  for  State  Public  Water  System 


Sec. 

Supervision  Programs 

35.600 

Scope  and  Purpose. 

35.603 

Definitions. 

35.605 

Determination  of  Allotments. 

35.606-1 

Notification  of  Allotments  and  Re¬ 
allotments. 

36.607 

Rate  of  Federal  Assistance. 

35.611 

Application  for  Grant. 

36.611-1 

State  Program  Plan/Grant  Sub¬ 
mission. 

35.613 

Limitation  on  Grant  Award. 

35.620 

Allowable  Costs. 

35.622 

Budget  Period. 

36.624 

Reduction  of  Grant  Amount. 

35.626 

State  Program  Plan. 

35.626-1 

Program  Elements  of  a  Public  Wa¬ 
ter  System  Supervision  Program. 

36.626-2 

Regional  Administrator’s  Action  on 
Grant  Application. 

36.628 

Program  Limitations. 

35.630 

Assignment  of  Personnel. 

AuTHinrrT:  Secs.  1443  and  1450  of  P.L. 
93-523,  88  Stat.  1660  (42  U.S.C.  300]-2  and 
300J-9). 
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Grants  for  State  Public  Water  System 
Supervision  Programs 

§  35.600  Scope  and  Purpose. 

Sections  35.600  throue^  35.630  estab¬ 
lish  regulations  and  procedures  for  pro¬ 
viding  program  grant  fimds  to  the  States 
for  the  development  and  administration 
of  public  wat^  system  supervision  pro¬ 
grams  as  authorized  by  Section  1443(a) 
of  the  Public  Health  Service  Act.  These 
regulations  are  intended  to  foster  devel¬ 
opment  of  State  program  plans  and  pro¬ 
grams  to  assist  in  implementing  Title 
XEV  of  the  Act  (added  by  the  Safe  Drink¬ 
ing  WaXet  Act).  This  subpart  supple¬ 
ments  EPA  General  Grant  Regulations 
and  procedures  set  forth  in  Part  30  of 
this  chapter. 

§  35.603  Definitions. 

As  used  in  this  part,  and  except  as 
otherwise  specifically  provided; 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

(b)  “Allotment”  means  the  sum  re¬ 
served  for  each  State  fitun  fimds  ap¬ 
propriated  by  Congress.  The  allotment 
represents  the  maximum  amount  of 
funds  potentially  available  to  each  State 
from  each  annual  appropriation. 

(c)  “Public  water  system”  means  a 
system  for  the  provision  to  the  public 
of  piped  water  for  human  consumption, 
if  such  system  has  at  least  fifteen  serv¬ 
ice  connections  or  regularly  serves  an 
average  of  at  least  twenty-five  individ¬ 
uals  dally  at  least  60  days  out  of  the 
year.  Such  term  Includes  (1)  any  collec¬ 
tion.  treatment,  storage,  and  distribution 
facilities  under  control  of  the  operator  of 
such  system  and  used  primarily  in  con¬ 
nection  with  such  system,  and  (2)  any 
collection  or  pretreatment  storage  facil¬ 
ities  not  under  such  control  which  are 
used  primarily  in  connection  with  such 
system. 

(d)  “Public  water  system  supervision 
program”  means  a  program  for  the  adop¬ 
tion  and  enforcement  of  drinking  water 
regulations  which  are  no  less  stringent 
than  the  national  primary  drinking  water 
regulations  and  for  keeping  records  and 
making  r^orts  required  to  be  made  by 
States  with  primary  enforcement  respon¬ 
sibility. 

(e)  “Sanitary  survey”  means  an  on¬ 
site  review  of  the  water  source,  facilities, 
equipment,  operation  and  maintomnce 
of  a  public  water  system  for  purposes  of 
evaluating  the  adequacy  of  such  source, 
facilities,  equipment,  operation  and 
maintmance  for  producing  and  distrib¬ 
uting  safe  drinking  water. 

(f)  “State”  means  one  of  the  States 
of  the  United  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  or  the  Trust  Territory  of  the 
.Pacific  Islands. 

(g)  “State  primary  drinking  water 
regulation”  means  a  drinking  water  reg¬ 
ulation  of  a  State  which  is  comparable  to 
a  national  primary  drinking  water 
regulation  contained  in  Part  141  of  this 
chapter. 

(h)  “State  program  grant”  means  the 
award  of  Federal  assistance  to  a  State 


from  its  allotment  to  assist  in  developing 
or  carrying  out  a  public  water  system 
supervision  program. 

§  35.605  Determination  of  Allotments. 

Funds  appropriated  in  each  fiscal  year 
will  be  allotted  as  follows: 

(a)  The  initial  allotment  will  be  estab¬ 
lished  on  the  basis  of  the  following 
w^hted  factors; 

'(1)  The  population  of  each  State  in 
prcmortion  to  the  total  population  of  all 
States  (weight  factor:  30%).  Population 
statistics  will  be  drawn  from  the  1970 
census.  Tables  4  and  11  of  the  1974  Sta¬ 
tistical  Abstract  of  the  United  States. 

(2)  The  land  area  of  each  State  in 
proportion  to  the  total  land  area  of  all 
States  (weight  factor:  10%).  Land  area 
statistics  vtUI  be  drawn  fnun  Table  290 
of  the  1974  Statistical  Abstract  of  the 
United  States. 

(3)  Number  of  public  water  systons  in 
each  State  in  proportion  to  the  number 
of  such  systems  in  all  States  (weight  fac¬ 
tor:  60%).  Water  syst^ns  statistics  will 
be  drawn  from  the  Inventory  of  Public 
Water  Systems  maintained  by  the 
Agency  based  on  input  from  the  States, 
and  tor  which  the  predominant  service 
area  characteristic  has  beoi  reported  to 
be  at  least  one  of  the  following : 

(1)  Commimity, 

(ii)  Company  town, 

(iii)  Mobile  home  park,  or 

(iv)  Institution. 

For  Fiscal  Year  76  grants  the  number 
of  public  water  systems  for  each  State 
will  be  determined  from  inventory  data 
which  has  been  submitted  to  EPA  cm  or 
before  August  1, 1975. 

(b)  Initial  allotments  established  for 
the  States  based  on  the  weighted  ratios 
in  (a)  will  be  adjusted  as  follows: 

(1)  State  allotments  (except  for  Guam, 
American  Samoa,  and  the  Virgin  Is¬ 
lands)  shall  not  be  less  than  one  percent 
of  the  appropriation. 

(2)  Allotments  for  Guam,  American 
Samoa,  and  the  Virgin  Islands  shall  not 
be  less  than  one-third  of  one  percent  of 
the  appropriation. 

(c)  The  total  Increase  in  State  allot¬ 
ments  resulting  from  the  application  of 
paragraph  (b)  of  this  section  shall  be  off¬ 
set  bjr  an  equivalent  total  decrease  in  the 
initial  allotment  to  the  other  States.  This 
decrease  in  a  State’s  initial  allotment  will 
be  in  proportion  to  the  amount  the 
State’s  initial  allotment  exceeded  the  one 
percent  or  one-third  of  one  percent  min¬ 
imum. 

(d)  The  allotted  amoimts  will  be 
rounded  to  the  nearest  hundred  dollars. 

§  35.605—1  Notification  of  Allotments 
and  Reallotments. 

(a)  Each  year,  within  thirty  days  after 
the  President  delivers  his  budget  to  Con¬ 
gress,  the  Administrator  will  issue  to  each 
Regional  Administrator  a  tentative  re¬ 
gional  allocation  (planning  target)  for 
the  fiscal  year.  The  tentative  State  allot¬ 
ment  shall  be  promptly  communicated 
to  each  State  by  the  Regional  Adminis¬ 
trator.  Tl^  tentative  allocation  (plan¬ 
ning  target)  will  be  based  on  the  amoimt 


of  funds  requested  in  the  President’s 
budget  for  this  purpose  in  the  next  fiscal 
year. 

(b)  As  soon  as  practicable  after  funds 
are  appropriated,  the  Administrator  will 
issue  to  each  R^onal  Administrator  a 
final  regional  allowance  for  State  allot¬ 
ments  from  funds  aimroprlated  for  that 
fiscal  year.  This  final  allotment  shall  be 
pnnnptly  communicated  to  each  State  by 
the  Regional  Administrator. 

(c)  As  soon  as  practicable  but  in  no 
event  later  than  180  days  prior  to  the 
end  of  the  Federal  Fiscal  Year,  the  Ad¬ 
ministrator  will  reallot  on  a  national  ba¬ 
sis  among  the  States  which  have  already 
received  grants,  all  funds  unobligated  ' 
by  the  Agency  except  that  the  Admin¬ 
istrator  will  establish  a  different  date  for 
Fiscal  Year  1976.  The  unobligat^  funds 
will  be  allotted  on  the  basis  of  each  such 
State’s  allocation  factor  compared  to  the 
sum  of  the  allocation  factors  for  all  such 
States.  The  funds  wiU  be  awarded  to  the 
States  which  can  demonstrate  a  need  for 
the  additional  funds. 

(d)  Funds  remaining  unobligated  90 
days  prior  to  the  end  of  the  fiscal  year 
from  funds  reallotted  under  §  35.605-1 
(c)  and  other  funds  made  available  by 
reduction  of  grant  amounts,  shall  be 
available  within  the  Region  for  supple¬ 
mentary  awards  to  other  grantees  ex¬ 
cept  that  the  Administrator  will  estab¬ 
lish  a  different  date  for  Fiscal  Year  1976. 

§  35.607  Rate  of  Federal  .4ssi8tance. 

The  actual  amount  of  each  State 
grant,  which  shall  not  exceed  the  State's 
allotment,  shall  be  detcomined  at  the 
time  of  the  grant  award  by  the  Regional 
Administrator.  Federal  funds  can  not  ex¬ 
ceed  75%  of  the  eligible  cost  of  the  State’s 
public  water  system  supervision  program 
as  described  by  §  35.626. 

§  35.611  Application  for  Grant. 

States  wishing  to  make  aimlicatlon  for 
a  program  grant  shall  comply  with  all 
applicable  requirements  set  forth  in  Part 
30  of  this  chapter. 

(a)  All  States  applying  for  program 
grants  shall  comply  with  aU  applicable 
requirements  of  OfSce  of  Manag^nent 
and  Budget  (OMB)  Circular  A-95,  pur¬ 
suant  to  9  30.305  of  this  chapter. 

(b)  Applications  shall  be  made  to  EPA 
on  such  forms  as  the  Administrator  may 
prescribe  pursuant  to  9  30.315  of  this 
chapter. 

§  35.611—1  State  Program  Plan/Grant 
Submission. 

Each  State  applying  for  a  program 
grant  shall: 

(a)  Develop  an  annual  program  (Part 
IV  of  the  grant  application)  in  accord¬ 
ance  with  9  35.626. 

(b)  For  Fiscal  Year  1976,  submit  an 
application  to  the  Regional  Administra¬ 
tor  no  later  than  April  1, 1976. 

(c)  The  application  for  an  initial 
grant  shall  include,  in  addition  to  the 
other  submissions  requested  by  this  sub¬ 
part,  a  letter  from  the  chief  elected  or 
appointed  officer  of  the  State,  stating 
whether  the  State  has,  or  Intmids  to 
establish,  a  public  water  system  supervi- 
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Sion  program.  The  letter  should  desig¬ 
nate  the  State  agency  to  receive  the  grant 
and  to  be  responsible  for  conducting  the 
public  water  system  supervision  pro¬ 
gram.  The  letter  should  also  affirm  the 
State’s  Intent  to  assume  within  one  year 
from  the  i^proval  of  the  initial  grant 
primary  enforcement  responsibility  in 
accordance  with  the  requirements  of  Part 
142,  Subpart  B  of  this  chapter. 

(d)  For  Fiscal  Year  1977,  or  any  later 
Fiscal  Year  submit  a  preliminary  (draft) 
plan  to  the  Regional  Administrator  no 
later  than  90  da3rs  prior  to  the  start  of 
the  Federal  Fiscal  Year. 

(e)  For  Fiscal  Year  1977,  or  any  later 
Fiscal  Year  submit  an  application 
which  Includes  the  annual  State  pro¬ 
gram  plan  submission  for  grant  award 
to  the  Regional  Administrator  no  later 
than  30  days  prior  to  the  start  of  the 
Federal  Fiscal  Year. 

§  35.613  Limitation  on  Grant  Award. 

(a)  Notwithstanding  any  other  pro¬ 
vision  of  this  part,  the  Regional  Ad¬ 
ministrator  may  not  approve  an  appli¬ 
cation  of  a  State  for  its  initial  grant  to 
carry  out  a  public  water  system  supervi¬ 
sion  program  unless  he  determines  that 
the  State  (1)  has  established  or  will 
establish  within  one  year  from  the  effec¬ 
tive  date  of  the  grant  a  public  water 
system  supervision  program,  and  (2) 
will  within  that  one  year,  assume  pri¬ 
mary  enforcement  responsibility  fw 
public  water  systems  within  the  State. 
(See  S§  142.10  through  142.16  of  this 
chapter.) 

(b)  Notwithstanding  any  other  provi¬ 
sion  of  this  part,  no  grant  may  be  made 
to  a  State  for  any  period  beginning  more 
than  12  months  after  the  date  of  ap¬ 
proval  of  the  State’s  initial  grant  unless 
the  State  has  assumed  and  maintains 
primary  enforcement  responsibility  feu: 
public  water  systems  within  the  State. 
(See  {{142.10  through  142.16  of  this 
chapter.) 

(c)  If  a  second  grant  is  made  to  a 
State  for  a  period  beginning  less  than 
12  months  aft^  the  date  of  approval  of 
the  State’s  Initial  grant,  the  State  grant 
application  shall  include  a  schedule  list¬ 
ing  the  requirements  for  assmnption  of 
primary  enforcement  responsibility  set 
forth  in  {  142.10.  Ihe  schediile  shall  in¬ 
dicate  which  requirements  have  been 
met  by  the  State,  when  requirem«its  not 
met  are  expected  to  be  met,  and  when 
the  State  expects  to  file  its  application 
for  primary  enforcement  responsibility 
piusuant  to  §  142.11.  The  Re^onal  Ad¬ 
ministrator  shall  consider  the  State’s 
progress  toward  assuming  primary  en¬ 
forcement  responsibility  in  granting 
funds  to  the  State. 

(d)  No  grant  will  be  awarded  if  it  is 
determined  by  the  Regional  Administra¬ 
tor  that  Federal  grant  funds  will  sup¬ 
plant,  rather  than  supplement,  non-Fed- 
eral  fimding  committed  to  public  water 
system  supervlskm  efforts  by  the  State. 
§  35.620  Allowable  Costs. 

Allowable  costs  shall  be  determined  in 
accordance  with  {  30.705  of  this  chapter 


and  by  showing  that  the  costs  are  reason¬ 
able  and  proper  for  carrying  out  an  ap¬ 
proved  grant  program. 

§  35.622  Budget  Period. 

The  budget  period  of  the  grant  shall 
be  for  the  Federal  Fiscal  Year. 

§  35.624  Reduetion  of  Grant  Amount. 

(a)  If  the  Regional  Administrator  de; 
termines  that  the  grantee  has  substan¬ 
tially  failed  or  will  fail  to  achieve  the 
planned  accomplishments,  the  grant 
amotmt  may  be  reduced .  accordingly. 
This  money  will  be  available  for  use  in 
accordance  with  §  35.605-1  (d) . 

(b)  A  State  agency  shall  be  notified 
laior  to  any  reduction,  pursuant  to  para¬ 
graph  (a)  of  this  section,  in  the  amount 
of  Federal  support  to  that  agency.  This 
notification  ^lall  include  the  reasons  for 
reduction  and,  if  appropriate,  what 
steps  the  agency  must  take  to  regain 
fimding  including  the  time  frame  within 
which  the  steps  must  be  taken. 

§  35.626  State  Program  Plan. 

Any  State  wishing  to  apply  for  a  grant 
shall  prepare  and  submit  to  the  Regional 
Administrator  for  approval  a  program 
plan  which  satisfies  the  requirements  of 
this  section  and  contains  planned  ac¬ 
complishments.  This  program  plan  is 
Part  IV  of  the  Grant  Application.  (See 
§35.611-1).  A  State  may  include  in 
the  plan  submitted  to  the  Regional  Ad¬ 
ministrator  any  program  element  listed 
in  {  35.626-1,  and  any  other  program  ele¬ 
ment  if  the  State  can  demonstrate  that 
such  other  program  element  is  appropri¬ 
ate  for  the  conduct  of  its  public  water 
system  supervision  program.  The  essence 
of  the  State  plan  is  to  relate  the  utiliza¬ 
tion  of  available  resources  (both  Federal 
and  non-Federal)  to  the  achievement  of 
expected  accomplishments.  The  program 
plan  shall  describe  how  the  planned  ac¬ 
complishments  address  the  problems  in 
the  State  and  are  consistent  with  the  ob¬ 
jectives  of  the  Act.  Infonnati<m  on  the 
program  elements  contained  in  each 
State’s  submission  shall  be  presented  in 
summary  form  and  shall  include: 

(a)  liie  planned  accomplishments; 

(b)  The  resources  to  be  expended  by 
the  State  to  produce  the  planned  siccom- 
plishments.  Including  anticipated  Fed«al 
financial  and  technical  assistance;  and 

(c)  For  the  second  grant  and  subse¬ 
quent  grants,  an  analysis  of  the  previous 
year’s  grant  program.  This  anal3rsi8  shall 
comijare  the  planned  accomplishments 
with  expected  resources,  the  actual  re¬ 
sources  expended,  and  the  actual  accom¬ 
plishments. 

(d)  There  will  be  an  annual  program 
evaluation  in  accordance  with  §  35.410. 

§  35.62^1  Program  Elements  of  a  Pub¬ 
lic  Water  System  Supervision  Pro¬ 
gram. 

The  following  program  elements  are 
appropriate  for  carrying  out  public  wa¬ 
ter  system  supervision  programs.  Other 
program  elements  may  be  included  in  the 
State  program  plan  if  the  State  can 
demonstrate  that  such  other  program 


element  is  appropriate  for  the  conduct 
of  its  public  water  system  supervision 
program.  For  a  State  with  primary  en¬ 
forcement  responsibility  the  State  pro¬ 
gram  must  include  program  elements 
satisfying  the  requirements  of  §  142.10 
of  this  chapter. 

(a)  Administration  and  Program 
Development.  Plannli^,  development 
and  coordination  of  program  activities 
for  the  management  of  a  public  water 
system  supervision  program  Including 
general  program  direction  and  super¬ 
vision,  and  development  of  staffing  and 
budget  needs;  development  and  evalua¬ 
tion  of  basic  water  supply  legislation, 
regulations,  policies,  and  public  infor¬ 
mation. 

(b)  Surveillance  and  Technical  As¬ 
sistance.  Sanitary  surveys  of  puUic  wa¬ 
ter  systems  on  an  established  schedule 
with  written  siuvey  reports  to  the  own¬ 
ers  or  operators  of  the  public  water  sys¬ 
tems;  collection  and  analysis  of  sam¬ 
ples:  review  of  microbiological  and 
chemical  sampling  data  submitted  by 
the  owners  or  operators  of  the  public 
water  systems  to  determine  compliance 
with  applicable  provisions  of  State  pri¬ 
mary  drinking  water  regulaUons;  tech¬ 
nical  assistance  to  owners  or  operators 
of  the  public  water  systems  and  others 
regarding  the  planning,  design,  opera¬ 
tion,  maintenance,  treatment,  quality 
control,  cross  connection  control,  and 
assessment  of  public  water  systems. 

(c)  Plan  Review.  A  plan  review  activ¬ 
ity  for  new  public  water  systems  and 
modifications  or  additions  to  existing 
systems. 

(d)  Laboratory  Certification.  A  lab¬ 
oratory  certification  or  approval  pro¬ 
gram  on  an  established  frequency  for 
laboratories  from  which  public  water 
systems  propose  to  submit  data  to  be  used 
in  determining  compliance  with  applica¬ 
ble  State  primary  drinking  water  regu¬ 
lations. 

(e)  Laboratory  CapabUtty.  Provision 
and  operation  of  laix)ratary  facilities 
with  capability  to  perform  the  type  of 
analyses  required  by  State  primary' 
drinking  water  regvilations;  or  obtaining 
laboratory  services  from  outside  somces. 

(f)  Training  and  Certification.  An 
activity  for  the  training  or  certification 
of  water  systan  personnel,  plant  opera¬ 
tors,  public  water  system  supervisory 
personnel  and  State  water  supply  pro¬ 
gram  personneL 

(g)  Enforcement.  An  activity  for  the 
establishment  and  implementation  of 
procedures  for  administrative  and  judi¬ 
cial  enforcement  of  State  primary  drink¬ 
ing  water  regulations. 

(h)  Data  Management.  A  data  man¬ 
agement  activity  to  maintain  essential 
records  needed  for  conduct  of  the  public 
water  system  supervision  program  and 
for  submission  to  the  Agency;  including 
the  maintenance  of  an  inventory  for  all 
public  water  systems. 

(D  Disease  Surveillance  and  Investi¬ 
gation.  The  maintenance  of  a  coordi¬ 
nated  activity  with  State  and  local  agen¬ 
cies  to  detect.  Investigate  and  repmrt 
suspected  waterborne  disease  outbreaks 
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Including  diseases  associated  with  chemi¬ 
cal  contaminants. 

(j)  Public  Participation.  Activities 
conducted  by  the  State  to  encourage  in¬ 
formed  public  involvement  in  the  plan¬ 
ning  and  conduct  of  the  State  public 
water  system  supervision  program,  and 
establishment  of  a  system  for  handling 
citizen  complaints. 

(k)  Other. 

§  35.626—2  Regional  Administrator's  Ac¬ 
tion  on  Grant  Application. 

(a)  Each  State’s  final  grant  applica¬ 
tion  and  program  plan  shall  be  ap¬ 
proved  or  disapproved  by  the  Regional 
Administrator  within  45  days  of  receipt. 

(b)  Should  the  Regional  Administra¬ 
tor’s  evaluation  of  the  final  grant  ap¬ 
plication  reveal  that  the  planned  ac¬ 
complishments  are  not  consistent  with 
the  level  of  funding  requested,  he  shall 
negotiate  with  the  State  either  to  in¬ 
crease  the  planned  accomplishments  or 
to  reduce  the  grant  amoimt.  Funds  freed 
by  this  procedure  will  remain  within  the 
region  to  be  available  for  use  in  accord¬ 
ance  with  §  35.605-1  (d) . 

§  35.628  Program  Limitations. 

The  provisions  of  §§  35.600-630  shall 
not  apply  to  any  part  of  a  public  water 
system  supervision  program  for  a  pub¬ 
lic  water  system  which  meets  all  of  the 
following  conditions: 

(a)  which  consists  only  of  distribution 
and  storage  facilities  (and  does  not  have 
any  collection  and  treatment  facilities) ; 

(b)  which  obtains  all  of  its  water 
from,  but  is  not  owned  or  operated  by, 
a  public  water  system  to  which  such 
regulations  apply; 

(c)  which  does  not  sell  water  to  any 
person;  and 

(d)  which  is  not  a  carrier  which  con¬ 
veys  passengers  in  interstate  commerce. 

§  35.630  Assignment  of  Personnel. 

Upon  the  written  request  of  a  State 
agency,  the  Regional  Administrator  may 
assign  personnel  of  the  Agency  to  such 
State  agency  pursuant  to  Section  1450(c) 
of  the  Act.  As  provided  by  OfiBce  of  Man¬ 
agement  and  Budget  Circular  A-97  the 
State  agency  must  reimburse  the  Agency 
for  the  salaries  and  all  other  identifiable 
direct  or  indirect  cost  of  providing  the 
personnel. 

Appendix  A 

Proposed  grants  for  State  Public  Water 
System  Supervision  Programs  were  pub¬ 
lished  for  comment  on  August  7,  1975.  40 
FR  33224.  Written  comments  on  the  pro¬ 
posed  regulations  were  Invited  and  public 
hearings  were  held  in  San  Francisco  and 
Washington,  D.C.  Seventy-two  written  or 
oral  submissions  were  received. 

As  a  result  of  these  comments  and  fur¬ 
ther  consideration  by  EPA,  a  number  of 
changes  have  been  made  to  the  pn^Kised 
regulations.  Comments  on  three  ma]w 
issues  are  summarized  In  the  preamble  to 
the  final  regulations.  This  Appendix  A  to 
the  final  regulations  discusses  these  and 
other  comments  and  EPA’s  response  to  those 
comments. 

I.  General  comments.  Ip  addition  to  specific 
comments  received  on  the  grant  regulations, 
many  general  comments  wera  received 
regarding  the  grant  regulations  and  the  otiier 


regulations  being  developed  pursuant  to  the 
Act.  A  number  of  comments  expressed  a  need 
for  Federal  regulation  of  drinking  water  and 
supported  strong  Federal  regulations  In  this 
area.  Some  comments  expressed  a  general 
feeling  that  the  proposed  regulations  were 
too  stringent.  It  was  noted  In  the  comments 
that  the  Regional  Administrators  will  exer¬ 
cise  a  great  deal  of  authority  under  the  regu¬ 
lations,  but  that  not  all  necessary  authority 
was  formally  delegated  to  them.  The  Office 
of  Water  Supply  is  In  the  process  of  drafting 
an  EPA  order  on  delegation  of  authority 
under  the  Safe  Drinking  Water  Act.  When 
the  order  is  completed,  It  will  be  available  to 
the  States  and  general  public  upon  request. 

ri.  Routine  sample  analysis  cost.  The 
preamble  to  the  proposed  regulations  pointed 
out  that  the  proposed  regulations  authorized 
the  use  of  grant  funds  to  analyze  routine 
monitoring  samples  for  public  water  systems 
without  charge.  The  preamble  also  asked  for 
“comments  •  •  •  on  the  manner  In  which 
all  routine  monitoring  costs  may  be  most  ex¬ 
peditiously  transferred  from  the  States  to  the 
public  water  systems.” 

Six  comments  were  received  supporting 
the  proposal  not  to  restrict  the  use  of  grant 
funds  for  this  purpose.  The  comments  ex¬ 
pressed  the  opinion  that  any  decision  to 
transfer  monitoring  costs  to  the  public  water 
systems  should  be  made  by  the  States  and 
not  EPA.  Three  comments  were  received 
from  State  water  supply  agencies  which  Indi¬ 
cated  that  for  them  It  wouldn’t  make  much . 
difference  whether  EPA  required  the  utilities 
to  pay  for  monitoring  costs  or  not.  There  were 
six  comments  favoring  the  transfer  of  moni¬ 
toring  costs  to  the  public  water  systems. 

It  has  been  decided  to  retain  the  program 
element  for  laboratory  operations  without 
restrictions  on  routine  sampling  analysis. 
This  Issue  Is  discussed  In  greater  detail  In 
the  preamble  to  the  final  regulations. 

III.  Definitions.  There  were  9  comments  on 
the  “Definitions,”  §  35.603.  A  number  of  com¬ 
ments  requested  that  the  definitions  be 
alphabetized  and  that  where  possible  they 
use  the  same  language  as  the  definitions 
contained  in  the  Interim  Primary  Drinking 
Water  Regulations  (40  CFR,  Part  141).  Both 
requests  are  refiected  In  the  final  version  of 
the  Grant  Regulations.  By  clarifying  and 
simplifying  language  In  other  paragraphs  of 
these  regulations,  the  need  for  a  number  of 
new  definitions  which  were  suggested  have 
been  eliminated. 

rV.  Grant  allocation  and  reallocation. 
There  were  16  comments  on  {  35.610  (now 
35.605)  dealing  with  the  grant  allocation 
formula.  Ten  comments  were  In  favor  of  the 
proposed  formula.  These  comments  refiected 
the  belief  that  this  Is  the  most  equitable 
formula  that  can  be  developed  at  this  time. 
Two  comments  suggested  that  instead  of  the 
number  of  resident  water  systems  in  the 
formula,  the  number  of  people  served  by 
community  water  systems  should  be  used. 
Two  comments  were  received  asking  that  in¬ 
creased  emphasis  be  placed  on  small  non¬ 
community  systems.  One  comment  was  re¬ 
ceived  asking  that  the  deadline  for  submittal 
of  new  inventory  data  be  changed  from 
August  1.  1976  to  December  30,  1976.  Another 
comment  suggested  that  the  30%  weighting 
factor  for  population  was  too  high.  One 
comment  asked  that  the  prevalence  of  drink¬ 
ing  water-related  health  problems  be  given 
weight  In  the  allocation  formula.  It  has  been 
decided  to  retain  the  proposed  allocation 
formula,  with  some  minor  language  changes. 
This  Issue  is  explained  In  more  detail  In 
the  preamble  to  the  regulations. 

In  the  Interest  of  expediting  the  alloca¬ 
tion  of  grant  funds  for  FY  76,  the  August  1, 
1975  deadline  for  the  submission  of  new 
Inventory  data  has  also  been  retained.  The 


EPA  regional  offices  notified  all  States  of  the 
August  1  deadline  during  April  1976  and 
many  of  the  States  have  made  significant 
Improvement  to  their  Inventory  data  be¬ 
tween  that  time  and  August  1,  1976. 

The  other  suggestions  for  changes  in  the 
weighting  factors  were  not  accepted  because 
of  the  absence  of  adequate  Inventory  data 
or  adequate  data  on  contamination  Inci¬ 
dents.  Another  comment  raised  the  question 
as  to  why  Guam,  American  Samoa  and  the 
Virgin  Islands  are  not  receiving  a  minimum 
of  one  percent  of  the  appropriation.  The  Act 
specifically  excludes  these  States  from  the 
one  percent  minimum.  The  Agency  believes, 
however,  that  some  minimum  Is  necessary  to 
assure  that  these  territories  will  receive  an 
adequate  share  of  Federal  funding  and  one- 
third  of  one  percent  was  selected  as  a  reason¬ 
able  figure. 

Two  comments  were  received  which  sug¬ 
gested  that  reallocation  under  (35.61 1(d) 
(now  35.605-1  (d) )  be  carried  out  under  some 
t3^  of  formula  or  guidance  to  the  Regional 
Administrator.  This  change  was  not  made 
because  this  Is  the  last  reallocation  of  the 
fiscal  year  and  the  Regional  Administrator 
should  be  free  to  provide  the  fimds  to  the 
States  which  are  beet  able  to  utlUae  it.  If  the 
State  program  plans  are  devMoped  realis¬ 
tically.  and  the  States  are  able  to  follow  their 
programs  plans,  no  reallocation  will  be 
necessary.  In  order  to  utUlze  reallocated 
funds  a  State  must  have  sufficient  matching 
funds  and  a  program  plan  which  will  sup¬ 
port  additional  funds.  It  Is  not  expected  that 
all  States  will  be  able  to  do  this. 

V.  State  program  plans.  Section  35.615 
(now  35.626)  received  11  comments  In  the 
areas  of  required  program  elements,  the  re¬ 
lationship  between  the  State  program  plan 
and  the  grant  application,  guidance  from 
EPA,  the  program  plan  evaluation,  the 
specific  authority  of  the  Regional  Admin¬ 
istrator  and  a  proposal  that  the  State  pro¬ 
gram  plan  be  developed  only  after  required 
public  participation.  Language  has  been 
added  to  §  36.615  (now  §  35.626)  and  $  35.618 
(now  35.626-1)  to  emphasize  that  the  pro¬ 
gram  elements  of  5  35.618  (now  35.626-1)  are 
optional,  and  that  not  all  are  required  and 
others  may  be  added. 

The  elements  of  §  35.618  are  Intended  to 
identify  a  broad  definition  of  a  public  water 
system  supervision  program.  Federal  grant 
money  spent  in  any  of  the  program  elements 
of  §  35.618  can  be  expended  for  the  piuposes 
of  the  Act.  States  with  primary  enforcement 
authority,  however,  must  meet  the  require¬ 
ments  of  S  142.10  of  this  chapter.  The 
primacy  requirements  of  f  142.10  are  a  more 
limited  group  of  activities,  all  contained 
within  the  much  broader  activities  Identified 
in  $  35.618. 

The  language  of  $  35.615  and  {  36.630  (now 
35.611-1)  have  also  been  clarified  to  Indi¬ 
cate  that  the  State  program  plan  is  required 
as  part  of  the  grant  application  form  and 
not  as  a  separate  document.  Section  35.615 
has  also  been  modified  to  refiect  the  require¬ 
ment  that  a  State’s  evaluation  of  its  previous 
years  program  Is  only  necessary  If  the  State 
received  a  grant  in  the  previous  year. 

A  new  program  element  has  been  added 
to  (  35.618  on  public  participation.  Adding 
public  participation  to  the  list  clearly  Identi¬ 
fies  It  as  a  desirable  part  of  a  public  water 
system  supervision  program.  States  can  now 
expend  grant  funds  for  public  participation 
without  having  to  Justify  a  new  program  ele¬ 
ment  to  the  Regional  Administrator.  Addi¬ 
tional  changes  to  the  program  elements  have 
been  made  to  Include  technical  assistance  In 
cross-connection  control  programs,  monitor¬ 
ing,  and  additional  language  to  Indicate  that 
the  disease  survelllanoe  and  investigation 
element  should  include  those  problems  as¬ 
sociated  with  chemical  contaminants. 
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VI.  Allowable  costt.  As  a  result  of  a  num¬ 
ber  of  comments,  the  allowable  cost  provlsl- 
slons  at  I  86.620.  has  been  rerlsed  to  refer¬ 
ence  the  allowable  costs  proTlslons  at  the 
general  grant  regulations  i  80.706.  This 
change  will  allow  the  States  and  Regional 
Administrators  more  flexibility  In  determin¬ 
ing  allowable  costs  fco*  a  public  water  system 
supervision  program. 

vn.  Maintenance  of  elfort.  The  mainte¬ 
nance  of  effort  provision  f  36.626  (now 
36.613(c) )  has  been  slmpUfled.  It  still  con¬ 
veys  EPA’s  mtent  that  Federal  grant  funds 
be  used  to  supplement  State  fimds.  The  relief 
possible  when  State  funds  are  reduced  is 
covered  in  1 30.1000  of  the  general  grant 
regulations. 

Vin.  Grant  application/ program  plan. 
Four  comments  requested  that  the  Regional 
Administrator  formally  comment  on  the  draft 
State  program  plan  of  { 36.630(b)  (now 
35.611-1  (d))  within  30  days.  EPA  Regional 
program  personnel  will  be  working  with 
their  State  counterparts  throughout  this  pro¬ 
gram  plan  development  process  and  EPA’s 
position  will  be  conveyed  to  the  States 
through  these  Informal  relations  as  it  de¬ 
velops.  Inserting  a  formal  written  comment 
deadline  may  reduce  the  effectiveness  at  the 
review. 

One  comment  requested  that  language  be 
Inserted  In  1 35.636(b)  (now  36.e24(b) )  to 
allow  the  State  to  reject  a  grant  and  return 
primacy  to  EPA.  Section  142.12(c)  of  the 
Implementation  Regulations  contains  the 
provision  that  will  allow  a  State  to  relin¬ 
quish  primacy  by  notifying  the  Regional  Ad¬ 
ministrator  In  writing  of  the  State's  decision 
90  days  In  advance  of  the  effective  date  of  the 
decision. 

Two  comments  were  received  which  ob¬ 
jected  to  the  grant  reduction  of  S  35.640(a) 
(now  35.624(a) ).  As  provided  for  In  §S  35.615 
and  35.618.  a  State  Is  given  substantial  dis¬ 
cretion  In  planning  Its  program  and  deciding 
the  activities  for  which  grant  funds  can  be 
used.  If  the  State  Is  not  able  to  productively 
use  the  ftmds  for  these  plaimed  purposes, 
they  should  be  available  to  other  States  with 
a  need. 
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PART  142— NATIONAL  INTERIM  PRIMARY 

DRINKING  WATER  REGULATIONS  IM¬ 
PLEMENTATION 

ImplMMntation  of  Standards 

On  August  7. 1975,  the  Envtroninental 
Protection  Agency  (EPA)  proposed  reg¬ 
ulations  to  Implement  national  primary 
drinking  water  regulations  to  be  adc^ited 
pursuant  to  Title  XIV  of  the  Public 
Health  Service  Act  (“the  Act”).  TTitle 
XIV  was  added  to  the  Act  by  the  Safe 
Drinking  Water  Act.  Pub.  L.  93-523. 

National  Interim  Primary  Drinking 
Water  Regulations  were  promulgated  by 
EPA  on  December  24.  1975.  40  FR  59566. 
Those  regulations  establish  maximum 
contaminant  levels  for  q?ecifled  micro¬ 
biological  and  chemical  contaminants 
and  for  turbidity.  They  also  estatdlsh 
minimum  monitoring  re(iulrements.  con¬ 
tain  requirements  for  public  notification 
In  the  event  of  vlolatlcm  of  the  regula¬ 
tions  and  larovide  tar  appropriate  record¬ 
keeping  and  reporting  by  public  water 
sjrstems. 

The  Implemmtatloa  Regulations  pro¬ 
mulgated  here  pursuant  to  sections  1413. 
1414. 1415. 1416. 1445  and  1450  of  the  Act 


seek  to  Imptement  the  ihrlmaiT  drinking 
water  regulations  In  the  following  basic 
ways:  (1)  Subpart  B  of  the  Implementa¬ 
tion  Regulations  provides  for  apiH’oval  of 
State  programs  for  the  enforcement  of 
State  drinking  water  regulations  at  least 
as  stringent  as  the  national  primary 
drinking  water  regulations.  A  State  with 
an  approved  program  assumes  primary 
enforcement  responsibility  for  most  pub¬ 
lic  water  systems  In  the  State.  (2)  Sub¬ 
part  C  of  the  Implementation  Regula¬ 
tions  provides  for  periodic  EPA  review  of 
variances  and  exemptions  from  primary 
drinking  water  regulations  granted  by 
States  with  primary  enforcement  respon¬ 
sibility.  (3)  Subpart  D  estadillshes  Fed¬ 
eral  enforcement  procedures  authorized 
by  the  Act.  (4)  Subparts  E  and  F  estab¬ 
lish  procedures  for  the  granting  of  vari¬ 
ances  and  exemptions  by  EPA.  With  one 
limited  exception.  EPA  can  issue  vari¬ 
ances  or  exemptions  only  In  States  which 
do  not  have  primary  enf  (arcemoit  respon¬ 
sibility. 

Written  comments  on  the  proposed 
regulaticxis  were  Invited,  and  public 
hearings  were  held  In  San  Francisco  and 
Washington.  D.C.  A  total  of  seventy  writ¬ 
ten  commits  were  received.  In  aU.  an 
aggregate  of  over  350  discrete  remarks 
were  contained  in  the  written  submis¬ 
sions  and  In  oral  testimony  at  the  public 
hearings.  To  a  large  extent,  the  pro¬ 
posed  regulations  have  been  adopted 
without  major  changes.  Many  comments 
on  the  proposed  regulations  received  by 
EPA  explicitly  endorsed  the  basic  ap¬ 
proach  of  the  regulations,  which  Is  to 
carry  out  the  Congressional  Intent  of 
providing  substantial  flexibility  to  the 
States  In  the  develc^ment  and  imple¬ 
mentation  of  their  drinking  water  pro¬ 
grams.  However,  a  number  of  specific 
changes  were  suggested,  and  a  number  oi 
the  suggestions  have  been  accepted.  The 
commoits  received  are  discussed  In  Ap¬ 
pendix  A.  The  balance  at  this  preamble 
wlU  discuss  some  of  the  significant 
changes  that  have  been  made  In  the  pro¬ 
posed  regulations. 

Public  information  and  participation. 
Several  citizen  groups  sul^ttlng  com¬ 
ments  on  the  proposed  regulations  re¬ 
quested  that  fiuiher  provision  be  made 
for  public  particlpati<m  and  for  providing 
information  to  the  public.  A  number  of 
changes  have  been  made  In  the  regula¬ 
tions  to  increase  public  participation  and 
the  availability  of  information,  although 
not  all  suggestions  received  ^ve  been 
accepted. 

Some  of  the  changes  made  relate  to 
public  hearings.  Sections  142.13.  142.23. 
142.44  and  142.54  have  been  amended  to 
provide  that  whenever  EPA  Issues  a  no¬ 
tice  of  opportunity  for  pubUc  hearing,  or 
Issues  a  notice  of  the  convening  of  a  pub¬ 
lic  hearing,  notice  win  be  given  In  ap¬ 
propriate  newspapers  as  well  as  by  the 
other  means  specified  in  the  pipposed 
regidatlons.  Proposed  S  142.13.  concern¬ 
ing  public  hearings  on  a  determination 
that  a  State  qualifies  or  does  ZK>t  qualify 
for  jnimary  enforcement  responslbllltar. 
has  also  been  revised  to  require  that  at 
least  one  hearing  be  held  within  the 


State  lnv<dved.  and  to  provide  that  the 
notice  of  opportunity  for  birring  will 
designate  at  least  one  location  in  the 
State  where  the  State’s  application  can 
be  reviewed.  In  addition,  SS  142.13(e), 
142.23(d).  142.44(e)  and  142.54(e)  have 
been  revised  to  make  clear  that  bporings 
will  be  conducted  In  an  informal  manripr 
conducive  to  public  participation. 

Changes  have  also  been  made  with  re¬ 
spect  to  the  availability  of  Information 
to  the  public.  A  new  paragraph  (f)  has 
been  added  to  S  142.14,  which  sets  forth 
record-keeping  requirements  for  States 
with  primary  enforcement  responsibility, 
to  require  that  records  covered  by  that 
section  must  be  maintained  and  ma/ip 
available  f(H-  public  inspection.  The  State 
is  givoi  the  (^ption  of  making  these  rec¬ 
ords  available  on  its  own.  or  requiring 
public  water  systems  to  maicp  available 
the  records  they  must  keep  as  required  by 
the' Interim  primary  regulations.  In  ad¬ 
dition.  a  new  paragraph  (d)  has  been 
added  to  §  142.15.  which  sets  forth  re- 
qulrem^ts  tor  State  reports  to  EPA,  to 
provide  that  the  State  must  make  availa¬ 
ble  to  the  public  the  annual  report  to 
EPA. 

As  discussed  in  Appendix  A,  some  com¬ 
ments  suggested  that  oth^  puldlc  par¬ 
ticipation  requirements  be  Imposed  by 
these  regulations  as  conditions  for  the 
assumption  by  a  State  of  primary  en¬ 
forcement  responsibility.  For  example, 
it  was  suggested  that  a  State  be  required 
to  have  a  Freedom  of  Information  Act 
as  stringmt  as  the  Federal  Freedom  of 
Information  Act,  and  that  State  pro¬ 
grams  be  the  subject  of  State  hearings 
prior  to  the  opportunity  tar  hearing  of¬ 
fered  by  EPA.  In  many  States,  statutes 
already  in  existence  will  assure  avail¬ 
ability  of  information  and  opportunity 
for  public  bearings  which  go  far  beyond 
the  minimum  requirements  of  these  reg¬ 
ulations.  EPA  urges  States  to  encourage 
public  participation  in  their  drinking 
water  programs.  However,  to  impose  ad- 
dltionsil  specific  requirements  in  tiiese 
regulations  would  conflict  with  the  Oon- 
gresslcmal  Intmtion  that  State  programs 
be  allowed  a  large  degree  of  fle^bllity. 

Section  142.10  has  been  amended  to 
provide  that  an  adequate  State  enforce¬ 
ment  program  must  include  public  noti¬ 
fication  of  violations  by  public  water  ays- 
tems.  The  public  notification  require¬ 
ments  of  the  Act.  in  section  1414(c).  are 
a  critical  part  of  the  enforcement  pro¬ 
cedures  established  by  the  Act.  Those  re¬ 
quirements  apply  to  all  public  water  sys¬ 
tems.  including  systems  in  States  which 
have  primary  enforcement  responsibil¬ 
ity,  but  EPA  has  concluded  that  it  would 
be  inconsisteut  with  the  concept  of  State 
primary  enforcement  responsibility  for  a 
State  to  entirely  on  the  Pedmral  pub¬ 
lic  notification  requirements.  Under 
9  142.10  as  revised,  a  State  will  be  ex¬ 
pected  to  have  its  own  public  notifica¬ 
tion  requirements,  although  those  re- 
quir^nents  need  not  contain  all  elements 
of  the  Federal  requirements. 

PuMfc  water  svstems  covered  by  State 
programs.  Several  States  objected  to  the 
implicit  assumption  of  Uie  proposed  reg- 
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TilatkMDS  that  a  State  would  be  required 
to  assume  primary  enforcement  respon¬ 
sibility  orer  an  public  water  systems  In 
the  State,  IncluAng  those  located  on  In¬ 
terstate  carrier  conveyances.  These 
States  contended  that  regulation  of  water 
supplied  by  airplanes,  tialns  and  buses 
tra^tionally  has  been  the  responsibility 
of  the  Federal  government,  and  that  as  a 
practical  matter  it  should  remain  with 
the  Federal  government. 

ETA  agrees  that  the  most  efficient  and 
effective  means  of  regulating  systems  cm 
Interstate  carrier  conveyances  is  by  a  na¬ 
tionwide  program  administered  by  the 
Federal  government.  Accordingly,  S  ltt.3 
as  promulgated  provides  that  a  State 
may  qualify  for  primary  enforcement  re¬ 
sponsibility  without  regulating  systems 
on  carriers  which  wmvey  passengers  in 
interstate  commerce.  Section  142.3  also 
makes  clear  that  a  State  will  not  be  re¬ 
quired  to  regulate  public  water  systems 
on  Indian  lands  where  the  State’s  Juris¬ 
diction  is  inadequate  or  is  in  question. 
EPA  win  regulate  those  public  water  sys¬ 
tems.  For  all  other  public  water  systems 
In  the  State,  Including  systons  operated 
by  Pedersd  agencies,  the  State  is  expected 
to  take  the  lead  in  enforcement  in  order 
to  qualify  for  primary  enforcement  re¬ 
sponsibility. 

This  is  not  to  say  that  aU  offorcement 
activities  with  respect  to  aU  other  pub¬ 
lic  water  systems  in  the  State  must  be 
handled  directly  by  the  lead  State 
agency,  hi  a  number  of  States,  local  gov¬ 
ernment  agencies  bear  a  substantial 
amount  of  responsibility  for  regulating 
puhBc  water  systems.  The  Involvement 
of  local  agencies  in  a  State’s  ovmaU  pro¬ 
gram  for  regulating  public  water  sys¬ 
tems  is  consistent  wi^  the  concept  of 
State  primary  enforcement  responsibil¬ 
ity.  However,  in  order  for  a  State  to 
qualify  for  primary  enforcement  respon¬ 
sibility,  the  ultimate  authority  to  require 
compliance  with  the  primary  drinking 
water  regulations  should  rest  at  the 
State  level.  The  appropriate  State  agency 
should  be  able  to  take  action  when  a  lo¬ 
cal  agency  does  not  do  an  adequate  Job. 

Primary  enforcement  responsibility 
held  by  EPA.  Several  comments  raised 
questions  concerning  situations  in  which 
a  State  does  not  qualify  for  primary  txt- 
forcement  responsibility  or  decides  to 
discontinue  its  exercise  of  primary  en¬ 
forcement  responsibility.  With  respect  to 
discontinuance,  a  concern  was  expressed 
that  there  could  be  a  gap  between  State 
Jurisdiction  and  EPA  Jurisdiction.  Such 
a  gap  cannot  legally  exist,  since  the  Act 
assumes  that  EPA  will  have  primary  en¬ 
forcement  responsibility  whenever  a 
State  does  not  have  It.  Accordingly,  if  a 
State  did  relinquish  primary  enforce¬ 
ment  responsibility,  EPA  would  immedi¬ 
ately  have  the  authority  to  exercise  full 
eMorcement  authority  under  section 
1414  of  the  Act. 

In  practice,  it  is  expected  that  State 
r^inquishment  of  mimary  enforcement 
responsffilll^  after  It  is  assumed  by  the 
State  win  be  rare,  hi  the  evmt  that  It 
does  occur,  i  142.12(c)  as  promulgated 
provides  for  a  90-day  notice  to  EPA  by 
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the  State  prior  to  discontinuance  of 
State  primacy.  Cooperative  efforts  with 
the  State,  and  the  exercise  of  emergency 
authority  by  EPA  under  section  1431  of 
the  Act  If  necessary,  diould  assure  that 
there  will  be  no  gap  in  enforcement. 

In  a  case  where  ETA  does  have  pri¬ 
mary  enforcement  responsibility,  ETA 
win  work  with  State  and  local  agencies 
in  a  Joint  effort  to  assure  adequate  en- 
foroonmt  of  applicable  regulations. 

Beguirements  for  primary  enforce¬ 
ment  responsibility.  Several  comments 
indicated  some  confusion  from  the  re¬ 
quirement  that  a  State  program  qualify¬ 
ing  for  primary  enforcement  responsi¬ 
bility  have  statutory  or  regulatory  en¬ 
forcement  authority  “adequate  to  compel 
compliance  with  the  State  primary 
drinking  water  regulations  in  appropriate 
cases’*  (§  142.10(b)  (6) ).  To  clarify  this 
requirement,  it  has  been  expanded  to 
make  clear  that  State  legal  authority 
must  include  the  power  to  seek  injunc¬ 
tions  against  violaticms  of  the  State’s 
primary  drinking  water  regulations,  the 
right  to  enter  and  inspect  puUic  water 
systems,  the  right  to  require  appropriate 
record-keeping  and  reporting  by  public 
water  systems,  penalties  for  violation 
of  State  primary  drinking  water  regula¬ 
tions,  and  public  notification  require¬ 
ments.  In  addition,  of  course.  State  legal 
authority  must  cover  the  other  require¬ 
ments  conteined  in  §  142.10,  such  as  the 
authority  to  adopt  primary  drinking 
water  regulations  at  least  as  stringent  as 
the  E'ederal  r^ndations. 

Subparagraph  (v)  of  S  142.10(b)  (6), 
supplemented  by  a  new  S  142.16.  In¬ 
cludes  as  one  of  the  necessary  elements 
of  State  statutory  or  regulatory  au¬ 
thority  the  power  to  require  a  public 
water  system  to  give  pubUc  notification 
of  a  violation  of  the  State’s  primary 
drinking  wato:  regulations.  Public  noti¬ 
fication  is  mi  essential  element  of  eaa- 
forcing  the  National  Ehrimary  Drinking 
Water  Regulations,  and  therefore  should 
be  part  of  an  adequate  State  program. 

Section  142.16  provides  that  State 
public  notification  titiould  Include  man¬ 
datory  notification  to  users  of  a  public 
water  system  whenever  the  system  vio¬ 
lates  a  maximum  contaminant  level,  is 
granted  a  variance  or  exemption,  or 
fails  to  comply  with  a  schedule  for  con¬ 
taminant  levels  prescribed  piusuant  to 
a  variance  or  exemption.  However,  it  is 
not  required  that  in  all  respects  the  State 
public  notification  requirements  be  the 
same  as  the  EMeral  requirements  con¬ 
tained  in  §  141.32.  Although  the  Federal 
requirements  are  contained  in  the  same 
part  as  the  National  Primary  Drinking 
Water  Regulations,  they  are  not  tech¬ 
nically  speaking  “primary  drinking  wa¬ 
ter  regulations’*  adopted  pursuant  to 
Section  1412  of  the  Act,  but  rather  are 
enforcement  provisions  adopted  pursu¬ 
ant  to  Section  1414(c)  of  the  Act.  Ac¬ 
cordingly,  State  notification  require¬ 
ments,  unlike  State  primary  drinking 
water  regulations,  are  not  required  to  be 
at  least  as  stringent  as  their  Federal 
counterparts. 
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It  should  be  pointed  out  that  the  Fed¬ 
eral  notice  requironents  apply  to  all  pub¬ 
lic  water  systems.  Including  those  in 
States  which  have  primary  enforcmnent 
responsibility.  Thei^ore,  even  thouih  a 
State  does  not  have  to  have  the  same 
public  notification  requironents  in  order 
to  qualify  for  primary  enforoemoit  re¬ 
sponsibility,  it  is  highly  desirable  that 
State  public  notification  requirements  be 
substantially  the  same  as  the  Federal 
requirements  to  avoid  a  split  in  enforce¬ 
ment  responsibilities. 

Subparagraph  (vi)  of  §  142.10(b)  (6) 
provides  that  an  approvable  State  pro¬ 
gram  must  include  legal  authority  to 
assess  civil  or  criminal  penalties  for  vio¬ 
lation  of  the  State’s  primary  drtoking 
water  regulations  or  public  notification 
requiranents.  EPA  strongly  urges  the 
States  to  adopt  the  same  maximum  level 
of  penalties  as  has  been  adopted  in  the 
Safe  Drinking  Water  Act  (up  to  $5,000 
per  day  civil  penalty  lor  a  willful  viola¬ 
tion).  If  a  State’s  l^al  authority  pro¬ 
vides  for  a  lower  level  of  maximum  pen¬ 
alties  or  different  types  of  penalties,  the 
adequacy  of  the  State’s  penalties  will 
be  Judg^  in  light  of  the  State’s  overall 
enforcement  authority. 

If  the  Administrator  iqnmves  a  State 
program  with  a  maximum  level  of  penal¬ 
ties  below  that  contained  in  the  Safe 
Drinking  Water  Act,  but  subsequently 
determines  that  the  lower  level  of  maxi¬ 
mum  pmalties  has  had  a  significant  ad¬ 
verse  efflfBct  on  the  adequacy  of  the 
State’s  procedures  lor  enforcement  of 
its  primary  drinking  water  regulations, 
the  Administrator  will  inform  the  State 
that  it  must  immediately  initiate  action 
to  raise  the  maximum  level  of  pmialties 
in  order  to  retain  primary  enforc^nent 
responsibility. 

Section  142.10  of  the  regulations  has 
also  bear  revised  with  respect  to  require¬ 
ments  fmr  a  State  laboratory  ca:tifleation 
program.  Because  a  State  may  be  able  to 
qualify  tor  primary  enforcement  respon¬ 
sibility  before  EPA  can  put  into  effect  a 
Natlcmal  quality  assurance  program  for 
laboratory  certification.  Section  1^.10 
(b)  (3)  has  been  revised  to  provide  that 
the  State  may  maintain  an  Int^dm  pro¬ 
gram  of  laborataary  approval  until  the 
full  certification  program  is  in  effect.  In 
addition,  those  States  which  will  conduct 
all  required  public  water  system  analyses 
in  St^  laboratories  ceitified  by  SPA 
may  be  exempted  from  the  laboratory 
certification  program  requirement  be¬ 
cause  in  such  a  case  the  program  would 
not  be  necessary. 

Comments  on  laboratory  c«tification 
also  raised  the  possibility  of  State 
reciprocity.  EPA  will  interpret  the  labo¬ 
ratory  certification  requir^ent  to  per¬ 
mit  State  reciprocity  in  appropriate  cases 
so  that  a  public  water  system  in  one 
State  may  be  able  to  use  a  certified  labo¬ 
ratory  in  another  State. 

Variances  and  exemptions  issued  by 
EPA.  Subparts  E  and  F.  establishing  pro¬ 
cedures  for  the  issuance  of  variances  and 
exemptions  by  ETA  In  cases  where  the 
State  does  not  have  primary  enforcement 
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responsibility,  have  been  retained  largely 
as  proposed,  although  as  noted  above  the 
hearing  procedures  were  revised  in  re¬ 
sponse  to  comments. 

One  commenter  took  the  position  that 
the  procedures  for  variances  and  exanp- 
tions  issued  by  EPA  should  be  made 
mandatory  on  the  States.  EPA  believes 
that  this  woxUd  be  Inconsistent  with  the 
purpose  of  the  Safe  Drinking  Water  Act. 
In  particular,  it  should  be  noted  that  sec¬ 
tion  1413(a)  (4)  of  the  Act  established  as 
a  condition  of  State  primary  aiforcement 
resp<Hisibility  that  State  variance  and 
exemption  procedures  be  at  least  as 
stringent  as  the  detailed  provisions  of 
sections  1415  and  1416  of  the  Act.  Para¬ 
graph  (4)  does  not,  like  paragraphs  (2) 
and  (3)  of  section  1413,  Indicate  that 
those  requirements  are  to  be  expanded 
by  EPA. 

Economic  considerations.  Total  costs 
to  the  States  to  implement  these  regula¬ 
tions  on  a  leased  basis  were  estimated 
in  the  preamble  to  the  proposed  regula¬ 
tions  as  $22  million  in  FY-76  and  $33 
million  in  FY-77,  reaching  a  maximum 
of  $70  million  by  PY-«1. 

Public  comments  were  solicited  on  the 
cost  estimates.  A  niunber  of  States  felt 
the  initial  years  estimates  were  low,  but 
also  acknowledged  that  it  is  difficult  to 
judge  what  the  cost  estimate  should  be, 
since  a  phased  approach  is  envisioned 
by  EPA.  Several  cfxnmenters  felt  that  the 
assumption  of  annual  sanitary  surveys 
by  1981  on  all  public  water  systems  was 
both  unrealistic  and,  in  the  case  of  non¬ 
community  ground  water  systems,  un¬ 
necessary. 

EPA  concurs  that  a  reduced  frequaicy 
of  sanitary  surveys  for  non-community 
ground  water  systems  is  acceptable  and 
has  revised  the  assmnption  accordingly. 
On  this  basis,  the  estimated  total  annual 
cost  to  States  remains  unchanged  In 
PTr-76  and  FY-77:  that  is,  $22  million 
and  $33  million  respectively,  and  reaches 
a  maximum  of  approximately  $57  mil¬ 
lion  by  1981. 

These  costs  are  not  in  addition  to  cur¬ 
rent  State  expenditures,  now  estimated 
at  $17  milUcm  annually,  nor  do  they  in¬ 
clude  the  cost  of  the  routine  monitoring 
required  by  the  National  Interim  Pri¬ 
mary  Drinking  Water  Regulations.  Al¬ 
though  many  States  ciurently  perform 
some  of  this  monitoring  at  no  cost  to 
the  supplier  of  water,  especially  for  smedl 
systems,  it  is  the  responsibility  of  the 
supplier  of  water  to  assure  that  this 
monitoring  is  performed.  Therefore,  the 
net  cost  of  these  regulations  by  1981  is 
estimated  to  be  about  $40  million  over 
the  current  level  of  expenditures. 

Other  comments  and  revisions  in  the 
proposed  regulations  are  discussed  in 
Appendix  A. 

For  the  reasons  given  above.  Chapter 
40  of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  adding  the  following 
new  Part  142.  The  effective  date  of  these 
regulations  is  January  20,  1976. 

Dated:  December  24, 1975. 

Russell  E.  Train', 
Administrator. 
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Subpart  A— General  Provisions 
§  142.1  Applicability. 

This  part  sets  forth,  pursuant  to  Sec¬ 
tions  1413  through  1416,  1445  and  1450 
of  the  Public  Health  Service  Act,  as 
amended  by  the  Safe  Drinking  Water 
Act,  Pub.  L.  93-523,  regulations  for  the 
implementation  and  enforcement  of  the 
national  primary  drinking  water  regu¬ 
lations  contained  in  Part  141  of  this 
chapter. 

§  142.2  Definitions. 

As  used  in  this  part,  and  except  as 
otherwise  specifically  provided: 

(a)  “Act”  means  the  Public  Health 
Service  Act. 

(b)  “Administrator”  means  the  Ad¬ 
ministrator  of  the  United  States  Envi¬ 


ronmental  Protection  Agency  or  his  au- 
thmlzed  representative. 

(c)  “Agency”  means  the  United  States 
Envlronm^tal  Protecthm  Agency. 

(d)  “Contaminant”  means  any  physi¬ 
cal,  chemical,  biological,  or  radlxdoglcal 
substance  or  matter  in  water. 

(e)  “Federal  agency”  means  any  de¬ 
partment,  agency,  or  Instnunentality  of 
the  United  States. 

(f)  “Maxlmiun  contaminant  level” 
means  the  maximum  permissible  level  of 
a  contaminant  in  water  which  is  deliv¬ 
ered  to  the  free  flowing  outlet  of  the 
ultimate  user  of  a  public  water  system; 
except  in  the  case  of  turbidity  where 
the  maximum  permissible  level  is  meas¬ 
ured  at  the  point  of  oitry  to  the  distribu¬ 
tion  system.  Contaminants  added  to  the 
water  imder  circumstances  controlled  by 
the  user,  except  for  those  resulting  from 
corrosion  of  piping  and  plumbing  caused 
by  water  quality  are  excluded  from  this 
definition. 

(g)  “Municipality”  means  a  city,  town 
or  other  public  body  created  by  or  pur¬ 
suant  to  State  law.  or  an  Indian  tribal 
organization  authorized  by  law. 

(h)  “National  primary  drinking  water 
regulation”  means  any  primary  drinking 
water  regulation  contained  in  Part  141 
of  this  chapter. 

(i)  “Person”  means  an  individual,  cor¬ 
poration,  company,  association,  partner¬ 
ship,  State,  municipality  or  Federal 
agency. 

( j )  “Primary  enforcement  responsibil¬ 
ity”  means  the  primary  responsibility  for 
administration  and  enforcement  of  pri¬ 
mary  drinking  water  regulations  and  re¬ 
lated  requirements  applicable  to  public 
water  systems  within  a  State. 

(k)  “Public  water  system”  means  a 
system  for  the  provision  to  the  public 
of  piped  water  for  human  consumption, 
if  such  system  has  at  least  flfteen  service 
connections  or  regularly  serves  an  aver¬ 
age  of  at  least  twenty-flve  Individuals 
daily  at  least  60  days  out  of  the  year. 
Such  term  Includes  (1)  any  collection, 
treatment,  storage,  and  distribution  fa¬ 
cilities  imder  control  of  the  operator  of 
such  system  and  used  primarily  in  con¬ 
nection  with  such  system,  and  (2)  any 
collection  or  pretreatment  storage  fa¬ 
cilities  not  under  such  control  which  are 
used  primarily  in  connection  with  such 
system. 

(l)  “Sanitary  survey”  means  an  on¬ 
site  review  of  the  water  source,  facilities, 
equipment,  operation  and  maintenance 
of  a  public  water  system  for  the  purpose 
of  evaluating  the  adequacy  of  such 
source,  facilities,  equipment,  operation 
and  maintenance  for  producing  and  dis¬ 
tributing  safe  drinking  water. 

(m)  “State”  means  one  of  the  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  Ameri¬ 
can  Samoa,  or  the  Trust  Territory  of  the 
Pacific  Islands. 

(n)  “State  primary  drinking  water 
regulation”  means  a  drinking  water 
regulation  of  a  State  which  Is  c<»nparable 
to  a  national  primary  drinking  water 
regulation. 
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(o)  "SuKiller  of  water**  meexis  any 
person  wbo  owns  or  operates  a  putiUe 
water  system. 

(p)  **Treatment  tsrhnlque  require¬ 
ment”  means  a  requirement  of  tbe  na¬ 
tional  primary  drinking  water  regula¬ 
tions  which  specifies  for  a  contaminant  a 
specific  treatment  technlqnets)  known  to 
the  Administrator  which  leads  to  a  re¬ 
duction  In  the  level  of  such  contaminant 
Bufflciait  to  comply  with  the  require¬ 
ments  of  Part  141  of  this  chaptm:. 

§  142.3  Scope. 

(a)  Except  where  otherwise  provided, 
this  part  atmlies  to  each  public  wato: 
system  In  each  State;  except  that  this 
part  ^xall  not  iq)ply  to  a  public  water 
system  which  meets  all  of  the  following 
condltlcms: 

(1)  which  consists  only  of  distribution 
and  storage  facilities  (and  does  not  have 
any  collection  and  treatment  facilities) ; 

(2)  which  obtains  all  of  Its  water 
from,  but  Is  not  owned  or  (H>a:ated  by, 
a  pidiUc  water  syston  to  which  such  reg¬ 
ulations  apply; 

(3)  which  does  not  sell  water  to  any 
person;  and 

(4)  which  Is  not  a  carrier  which  con¬ 
veys  passengers  In  Interstate  cmnmerce. 

(b)  Inordertoqualify  few  prhnary  en¬ 
forcement  responsibility,  a  State’s  pro¬ 
gram  for  enforcement  of  primary  drink¬ 
ing  water  regulations  must  iqiply  to  all 
other  public  water  systems  In  the  State, 
except  for: 

(1)  public  water  systems  cm  carriers 
which  convey  passmigers  In  Interstate 
commerce; 

(2)  puWc  water  systons  on  Indian 
land  with  respect  to  which  the  State  does 
not  have  the  necessary  Jurisdiction  or  Its 
Jurisdiction  Is  In  questlcm;  or 

(3)  public  water  systems  owned  or 
maintained  by  a  Federal  ag^cy  where 
the  Administrator  has  waived  compliance 
with  national  primary  drinking  water 
regulations  pursuant  to  Section  1447(b) 
of  the  Act.' 

§  142.4  State  and  Local  Authmity. 

Nothing  In  tlila  part  «hall  diminish  any 
authority  of  a  State  or  ptditical  subdivi¬ 
sion  to  adopt  or  enforce  any  law  or  regu¬ 
lation  leeaiecting  drinking  water  regula¬ 
tions  or  public  water  sirstems,  but  no 
such  law  or  regulation  shall  relieve  any 
person  of  any  requirements  otherwise 
applicable  under  this  part. 

Subpait  B — Primny  Enforcement 
ResponsibiHty 

S  142.10  Requirements  for  a  D^ennina* 
tion  of  Primary  Enforcement  Re* 
sponsUiility. 

A  State  has  primary  enforcement  re¬ 
sponsibility  for  public  water  systems  In 
the  State  during  any  period  for  which 
the  Administrator  determines,  based 
upon  a  submission  made  pursuant  to 
S  142.11,  that  such  State,  pursuant  to  ap¬ 
propriate  State  legal  authority: 

(a)  Has  ad<H>ted  State  primary  drink¬ 
ing  water  regulations  which  (1)  In  case 
of  the  period  beginning  on  tbe  date  the 
national  Interim  primary  drinking  water 
regulations  are  promulgated  In  Part  141 


of  tibia  chapter  and  «*nding  aa  the  data 
such  legulatlans  take  eoect  an  no  Ina 
stringent  than  such  regulations  and  (2) 
In  the  caae  of  the  period  after  ssBh  efDec- 
ttve  date  an  no  leas  stringent  than  the 
Interim  and  revised  national  primary 
drinking  water  regulations  In  effect 
tmder  such  part; 

(b)  Has  adopted  and  Is  Implementing 
adequate  procetbzres  for  the  enforce¬ 
ment  (tf  such  State  regulidlons,  such  pro¬ 
cedures  to  Include: 

(1)  Maintenance  of  an  inventory  of 
public  water  systems. 

(2)  A  systematic  program  for  con¬ 
ducting  sanitary  surveys  of  public  water 
S3«tem8  in  the  State,  with  priority  glvoi 
to  sanitary  surveys  of  public  water  sys¬ 
tems  not  In  compliance  with  State  pri¬ 
mary  drinking  water  regulations. 

(3)  The  establishment  and  mainte¬ 
nance  of  a  State  program  for  the  cer- 
tlficatkm  of  laboratories  conducting 
analytical  measurements  of  drinking 
water  contaminants  pursuant  to  the  re- 
qulranents  of  the  State  primary  drink¬ 
ing  water  regulations  including  the 
designation  by  the  State  of  a  laboratory 
offioor,  or  officers,  certified  by  the  Ad¬ 
ministrator.  as  the  offlclal(s)  responsible 
for  the  state’s  certification  program. 
The  requlremoits  of  this  paragraph 
may  be  waived  by  the  Administrator  for 
any  State  vdiere  all  analytical  measure¬ 
ments  required  by  the  State’s  primary 
drinking  water  regulations  are  con¬ 
ducted  at  laboratortes  operated  by  the 
State  and  certified  by  the  Agency.  Until 
such  time  as  the  Agoicy  establishes  a 
National  quality  assurance  program  for 
laboratory  cerUflcatlon  the  State  shall 
maintain  an  Inteilm  program  for  the 
purpose  of  approving  those  laboratories 
from  ^ch  the  required  analytical 
measumnents  will  be  acceptable. 

(4)  Assurance  of  the  availability  to  the 
State  of  laboratory  facilities  certified  by 
the  Administrator  and  capable  of  per¬ 
forming  analytical  measurements  of  all 
contaminants  specified  In  the  State  pri¬ 
mary  drinking  water  regulations. 

Unto  such  time  as  the  Agency  estab¬ 
lishes  a  National  quality  assurance  pro¬ 
gram  for  laboratory  certification  the 
Administrator  win  approve  sutdi  State 
laboratoiies  on  an  interim  basis. 

(5)  The  establishment  and  mainte¬ 
nance  of  an  activity  to  assure  that  the 
design  and  construction  of  new  or  sub¬ 
stantially  modified  puldlc  water  system 
faculties  wOl  be  capable  of  compliance 
with  the  State  primary  drinking  water 
regiUatlons. 

(6)  Statutory  or  regulatory  oiforce- 
ment  authority  adequate  to  compel  com¬ 
pliance  with  the  State  primary  drinking 
watv  regulations  In  appropriate  cases, 
siK^  authority  to  Include : 

(1)  Auttority  to  apply  State  primary 
drinkfaig  water  regulations  to  an  public 
water  systems  in  the  State  covered  by 
the  national  primary  drinking  water 
regulations,  except  for  Interstate  car¬ 
rier  conveyances  smd  systems  on  Indian 
land  with  respect  to  which  the  State 
does  not  have  the  necessary  jurisdiction 
or  its  jurisdiction  is  In  question. 


(ID  Authority  to  sue  In  courts  of  com¬ 
petent  jurisdiction  to  enjoin  any 
threatened  or  continuing  vlolatton  of 
the  State  primary  chinking  water 
regulatloiiB. 

(hi)  Right  of  entry  and  inspection  of 
pubUc  water  systens,  Indodlng  the  light 
to  take  water  samptos,  whether  or  not 
the  State  has  evidence  that  the  systm 
Is  In  violation  of  an  aimUcable  legal 
requirement. 

(tv)  Authoiity  to  require  suppliers  of 
water  to  keep  appropriate  reecuds  and 
make  appnmriate  r^xurts  to  the  State. 

(V)  Authority  to  require  public  water 
systems  to  give  public  notice  of  vkUa- 
tkms  of  State  primary  drinking  water 
regulations  to  the  extent  set  forth  in 
§  142.16,  and  authority  to  order  addi¬ 
tional  notificuttion  when  circumstances 
make  more  immediate  or  broader  notice 
appropriate  to  protect  the  public  health. 

(vl)  Authority  to  assess  civil  or  cnlmi- 
nal  penalties  few  vkfiation  of  the  State’s 
primary  drinking  water  regulations  or 
public  notlficaticm  requirements.  Includ¬ 
ing  the  authority  to  assess  daily  penalties 
or  multiple  penalties  when  a  violation 
continues; 

(c)  Has  establl£hed  and  will  maintain 
recewd  keeping  and  rqiorUng  of  Its  ac¬ 
tivities  under  paragraphs  (a),  (b)  and 

(d)  in  compliance  with  ||  142.14  and 
142.15; 

(d)  If  it  permits  variances  or  exemp¬ 
tions,  or  both,  from  Him  reejuirementB  of 
the  State  primary  drinking  water  regu¬ 
lations,  It  Shan  do  so  under  conditions 
and  in  a  manner  which  Is  no  less  strin¬ 
gent  than  tbe  conditions  under  which, 
and  the  manner  in  which,  varlaxMes  and 
exemptions  may  be  granted  under  Sec¬ 
tions  1415  and  1416  of  the  Act  (regula¬ 
tions  governing  tbe  Issuance  of  vari¬ 
ances  and  exemptions  by  the  Adminis¬ 
trator  in  States  that  do  not  have  primary 
enforcement  responsibility  are  set  forth 
In  Subparts  E  and  F.  States  with  pri¬ 
mary  enforcement  responsibility  may 
adopt  procedures  different  from  those  set 
forth  In  Suhparts  B  aiKl  F.  provided 
that  the  State  procedures  meet  the  re¬ 
quirements  of  this  paragnq>h) ;  and 

(e)  Has  adopted  and  can  Implement 
an  adequate  plan  for  the  provision  of  safe 
drinking  water  under  emergency  clrciun- 
stances. 

§  142.11  Remest  f«r  Detoraunation  of 
PriflMUT  Eaforeemenl  Responsibility. 

A  State  may  apply  to  ttie  Administrator 
for  a  determination  that  the  State  has 
primary  enfewoement  responsibility  for 
pubUe  water  systems  in  the  State  pur¬ 
suant  to  Section  1418  of  the  Act.  The 
application  shall  be  as  concise  as  possible 
a^  deecrlbe  the  State's  compUanoe 
with  each  cf  the  five  requlremmts  set 
forth  in  f  142.10,  and  Include  the  fol¬ 
lowing  Information : 

(a)  The  text  of  the  State’s  primary 
drinking  wat»  regulations,  with  refer¬ 
ences  to  those  State  regulations  that 
vary  from  comparable  regulatloDS  set 
forth  In  Part  141  oi  this  chapter,  onH  a 

ripfinnngtm.Unp  different 

regulation  Is  at  least  as  stringent  as  tbe 
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comparable  regulation  contained  in  Part 
141. 

4b)  A  description,  acc(»npanled  by  «>- 
propriate  documentation,  of  the  State's 
procedures  for  the  enforcement  of  the 
State  primary  drinking  water  regula¬ 
tions.  The  submission  shall  include: 

(1)  A  brief  description  of  the  State’s 
program  to  maintain  a  ciurent  Inventory 
of  public  water  systems. 

(2)  A  brief  description  of  the  State’s 
program  for  conducting  sanitary  surveys. 
Including  an  explanation  of  the  priorities 
given  to  various  classes  of  public  water 
systems. 

(3)  A  brief  description  of  the  State’s 
laboratory  approval  or  certification  pro¬ 
gram,  including  the  name(s)  of  the  re¬ 
sponsible  State  laboratory  offlcer(s) 
certified  by  the  Administrator. 

(4)  Identification  of  laboratory  facili¬ 
ties,  available  to  the  State,  certified  or 
approved  by  the  Administrator  and  ca¬ 
pable  of  performing  analytical  measure- 
meants  of  all  contaminants  specified  in 
the  State’s  primary  drinking  water 
regulations. 

(5)  A  brief  description  of  the  State's 
program  activity  to  assure  that  the 
design  and  construction  of  new  or  sub¬ 
stantially  modified  public  water  system 
facilities  will  be  capable  of  compliance 
with  the  requirements  of  the  State  pri¬ 
mary  drinking  water  regiilations. 

(6)  Copies  of  State  statutory  and  reg¬ 
ulatory  provisions  authorizing  the  adop¬ 
tion  and  enforcement  of  State  primary 
drinking  water  regulations,  and  a  brief 
description  of  State  procedures  for  ad¬ 
ministrative  or  j  uncial  action  with 
respect  to  public  water  systems  not  in 
compliance  with  such  regulations. 

(c)  A  statement  that  the  State  will 
make  such  reports  and  will  keep  such 
records  as  may  be  required  pursuant  to 
SI  142.14  and  142.15. 

(d)  If  the  State  permits  variances  or 
exemptions  from  its  primary  drinking 
water  regulations,  the  text  of  the  State’s 
statutory  and  regulatory,  provisions  con¬ 
cerning  variances  and  exemptions. 

(e)  A  brief  description  of  the  State’s 
plan  for  the  provision  of  safe  drinking 
water  under  emergency  conditions. 

§  142.12  Determination  of  Primary  En¬ 
forcement  Reitponsibility. 

(a)  (1)  The  administrator  shall  act 
on  an  application  submitted  pursuant  to 
S  142.11  within  90  days  after  receiving 
such  application,  and  shall  promptly  in¬ 
form  the  State  in  writing  of  his  action. 
If  he  denies  the  application,  his  written 
notification  to  the  State  shall  include  a 
statement  of  reasons  for  the  denial. 

(2)  A  determination  by  the  Adminis¬ 
trator  that  a  State  has  met  the  require¬ 
ments  for  primary  enforcement  respon¬ 
sibility  shall  take  effect  in  accordance 
with  8  142.13. 

(3)  When  the  Administrator’s  deter¬ 
mination  becomes  effective  pursuant  to 
S  142.13,  It  shall  continue  in  effect  unless 
terminated  pursuant  to  pars^n^ph  (b) 
of  this  section. 

(b)  (1)  The  admlnlstratcM:  shall  an¬ 
nually  review,  with  reqpect  to  each  State 
detennlned  to  have  primary  enforcement 


reiqiionslbility,  the  compliance  of  the 
State  with  the  requirements  set  forth  in 
8  142.10. 

(2)  When  the  Administrator’s  annual 
review,  or  other  information  available 
to  him,  indicate  that  a  State  no  longer 
meets  the  requirements  set  forth  In 
8  142.10,  he  shall  notify  the  State  in  writ¬ 
ing  of  that  fact  and  shall  summarize  in 
his  notice  the  Information  available  to 
him  which  Indicates  that  the  State  no 
longer  meets  such  requirements. 

(3)  The  State  notified  pursuant  to  sub- 
paragraph  (2)  of  this  paragraph  may, 
within  30  days  of  receiving  the  Admin- 
mistrator’s  notice,  submit  to  the  Admin¬ 
istrator  evidence  demonstrating  that  the 
State  continues  to  meet  the  require¬ 
ments  for  primary  enforcement 
responsibility. 

(4)  After  reviewing  the  submission  of 
the  State,  if  any,  made  pursuant  to  sub- 
paragraph  (3)  of  this  paragraph  the  Ad¬ 
ministrator  shall  either  determine  that 
the  State  no  longer  meets  the  require¬ 
ments  of  8  142.10  or  that  the  State  con¬ 
tinues  to  meet  those  requirements,  and 
shall  notify  the  State  of  his  determina¬ 
tion.  Any  determination  that  the  State 
no  longer  meets  the  requirements  of 
§  142.10  shall  not  become  effective  ex¬ 
cept  as  provided  in  8  142.13. 

(c)  If  a  State  which  has  primary  en¬ 
forcement  responsibility  determines  to 
relinquish  that  authority,  it  may  do  so 
by  notifying  the  Administrator  in  writ¬ 
ing  of  the  State’s  decision  at  least  90  days 
before  the  effective  date  of  the  decision. 

§  142.13  Public  Hearing. 

(a)  Before  any  determination  pursu¬ 
ant  to  8  142.12(a)  that  a  State  meets  the 
requirements  of  8  142.10  for  primary  en¬ 
forcement  responsibility  becomes  effec¬ 
tive,  or  any  determination  pursuant  to 
§  142.12(b)  that  a  State  no  longer  meets 
the  requirements  of  8  142.10  becomes  ef¬ 
fective.  the  Administrator  shall  provide 
an  opportunity  for  public  hearing  on  his 
determination. 

(b)  The  Administrator  shall  publish 
notice  of  any  determination  specified  in 
paragraph  (a)  of  this  section  in  the  Fed¬ 
eral  Register  and  in  a  newspaper  or 
newspapers  of  general  circulation  in  the 
State  involved  within  15  days  after  mak¬ 
ing  such  deftermination,  with  a  statement 
of  his  reasons  for  the  determination. 
Such  notice  shall  inform  interested  per¬ 
sons  that  they  may  request  a  public  hear¬ 
ing  on  the  Administrator’s  determina¬ 
tion.  Such  notice  shall  also  indicate  one 
or  more  locations  in  the  State  where  in¬ 
formation  submitted  by  the  State  pur¬ 
suant  to  8  142.11  is  available  for  inspec¬ 
tion  by  the  general  public.  A  public 
hearing  may  be  requested  by  any  inter¬ 
ested  person  other  than  a  Federal  agency. 
Frivolous  or  insubstantial  requests  for 
hearing  may  be  denied  by  the  Adminis¬ 
trator. 

(c)  Requests  for  hearing  submitted 
pursuant  to  paragrai^  (b)  of  this  sec¬ 
tion  shall  be  submitted  to  the  Adminis¬ 
trator  within  30  days  after  publication 
of  notice  of  (^)portunity  for  hearing  in 
the  Federal  Register.  Such  requests  shall 
Include  the  following  information: 


(1)  The  name,  address  and  telephone 
number  of  the  individual,  organlmtion 
or  other  entity  requesting  a  hearing. 

(2)  A  brl^  statement  of  the  requesting 
person’s  interest  in  the  Administrator’s 
determinaticm  and  oi  Information  that 
the  requesting  person  intends  to  submit 
at  such  hearing. 

(3)  The  signature  of  the  individual 
making  the  request;  or.  If  the  request  is 
made  on  bdialf  of  an  organization  or 
other  entity,  the  signature  of  a  responsi¬ 
ble  official  of  the  organization  or  other 
entity. 

(d)  The  Administrator  shall  give  no¬ 
tice  in  the  Federal  Register  and  in  a 
newspaper  or  newspapers  of  general  cir¬ 
culation  in  the  State  involved  of  any 
hearing  to  be  held  pursuant  to  a  request 
submitted  by  an  interested  person  or  on 
his  own  motion.  Notice  of  the  hearing 
shall  also  be  sent  to  the  person  request¬ 
ing  a  hearing,  if  any,  and  to  the  State 
involved.  Notice  of  the  hearing  shall  in¬ 
clude  a  statement  of  the  purpose  of  the 
hearing,  information  regarding  the  time 
and  location  or  locations  for  the  hearing 
and  the  address  and  telephone  number  of 
an  office  at  which  Interested  persons  may 
obtain  further  information  concerning 
the  hearing.  At  least  one  hearing  location 
specified  in  the  public  notice  shall  be 
within  the  involved  State.  Notice  of  hear¬ 
ing  shall  be  given  not  less  than  15  days 
prior  to  the  time  scheduled  for  the  hear¬ 
ing. 

(e)  Hearings  convened  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
conducted  before  a  hecu'ing  officer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear¬ 
ing  officer  in  an  Informal,  orderly  and 
expeditious  manner.  The  hearing  officer 
shall  have  authority  to  call  witnesses,  re¬ 
ceive  oral  and  written  testimony  and  take 
such  other  action  as  may  be  necessary  to 
assure  the  fair  and  efficient  conduct  of 
the  hearing.  Following  the  conclusion  of 
the  hearing,  the  hearing  officer  ^all  for¬ 
ward  the  record  of  the  hearing  to  the 
Administrator. 

(f)  After  reviewing  the  record  of  the 
hearing,  the  Administrator  shall  issue 
an  order  affirming  the  determination  re¬ 
ferred  to  in  paragraph  (a)  of  this  sec¬ 
tion  or  rescinding  such  determination. 
If  the  determination  is  affirmed,  it  shall 
become  effective  as  of  the  date  of  the 
Administrator’s  order. 

(g)  If  no  timely  request  for  hearing  is 
received  and  the  Administrator  does  not 
determine  to  hold  a  hearing  on  his  own 
motion,  the  Administrator’s  determina¬ 
tion  shall  become  effective  30  days  after 
notice  is  issued  pursuant  to  paragr{q)h 
(b)  of  this  section. 

(h)  If  a  determination  of  the  Admin¬ 
istrator  that  a  State  no  longer  meets  the 
requirements  for  primary  enforcement 
responsibility  becomes  effective,  the  State 
may  subsequently  {^ply  for  a  determina¬ 
tion  that  it  meets  such  requirements  by 
submitting  to  fhe  Administrator  infor¬ 
mation  demonstrating  that  it  has  reme¬ 
died  the  deficiencies  found  by  the  Admin¬ 
istrator  without  adversely  sacrificing 
other  aspects  of  its  program  required  for 
primary  enforcement  responsibility. 
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§  142.14  Records  kept  by  States. 

(a)  Each  State  which  has  primary  en¬ 
forcement  responsibility  shall  maintain 
records  of  tests,  measuronents  and  anal¬ 
yses  performed  on  each  public  vnXer 
S3rstem  to  determine  compliance  with  ap¬ 
plicable  provisions  of  State  primary 
drinking  water  regulations. 

(1)  Records  of  microbiological  analy¬ 
ses  shall  be  retained  for  not  less  than  1 
year.  Actual  laboratory  reports  may  be 
kept  or  data  may  be  transferred  to  tabu¬ 
lar  summaries,  provided  that  the  infor¬ 
mation  retained  includes: 

(1)  The  anal3d^ical  method  used; 

(ii)  The  niunber  of  samples  analyzed 
each  month; 

(lii)  The  analytical  results,  set  forth  in 
a  form  which  makes  possible  comparison 
with  Uie  limits  specified  in  §  141.14  of 
this  chapter. 

(2)  Rroords  of  microbiological  analyses 
of  check  or  £3)ecial  samples  shall  be  re¬ 
tained  for  not  less  than  1  year  in  the 
form  of  actual  laboratory  r^rts  or  in 
an  appropriate  summary  form. 

(3)  Records  of  turbidity  measurements 
shall  be  retained  for  not  less  than  1  year 
and  shall  Include  at  least  the  following 
information: 

(i)  Date  and  place  of  sampling. 

(ii)  Date  and  results  of  analyses. 

(4)  Records  of  analyses  for  other  than 
microbiological  contaminants  or  turbid¬ 
ity  shall  be  retained  for  not  less  than 
40  years  and  shall  include  at  least  the 
following  information: 

(1)  Date  and  place  of  sampling. 

(ii)  Date  and  results  of  analyses. 

Records  retained  by  a  State  pursuant 
to  this  paragraph  for  at  least  10  years, 
may  be  transferred  to  the  Agency  to 
satisfy  the  remainder  of  the  required  40 
year  retention  period. 

(b)  Records  required  to  be  kept  pur¬ 
suant  to  paragraph  (a)  must  be  in  a 
form  admissible  as  evidence  in  State 
enforcnnent  proceedings. 

(c)  Each  State  which  has  primary  en¬ 
forcement  responsibility  shall  maintain 
current  Inventory  information  for  each 
public  water  system  in  the  State  and 
shall  retain  inventory  records  of  public 
water  systems  for  not  less  than  40  years. 
Records  retained  by  a  State  pursuant  to 
thtM  paragraph  for  at  least  10  years  may 
be  transferred  to  the  Agency  to  satisfy 
t^  r«nalnder  of  the  40  year  retention 
period. 

(d)  Each  State  which  has  primary  en¬ 
forcement  responsibility  shall  retain,  for 
not  less  than  10  years,  files  which  shall 
Include  for  each  such  public  water  sys¬ 
tem  in  the  State: 

(1)  Reports  of  sanitary  svirveys; 

(2)  Records  of  any  State  approvals; 

(3)  Records  of  any  enforcement  ac¬ 
tions. 

(e)  Each  State  which  has  primary  en¬ 
forcement  responsibility  shall  retain  rec¬ 
ords  pertaining  to  each  variance  and  ex¬ 
emption  granted  by  it  for  a  period  of  not 
less  than  5  years  following  the  expira¬ 
tion  of  such  variance  or  exemption. 

(f)  The  records  required  to  be  kept 
by  this  section  shall  be  maintained  and 
made  available  for  public  inspection  by 


the  State,  or,  the  State  at  its  (4>tloii  mt^ 
require  suppiUmv  of  water  to  make  avail¬ 
able  fw  public  inspection  thoee  reeorda 
maintained  in  accmxiaace  with  i  141.33. 

§  142.15  Reports  by  States. 

Each  State  which  has  primary  en- 
forc^ent  resptmslbillty  shall  submit  to 
the  Administrator  the  following  infor¬ 
mation: 

(a)  Additions  or  corrections  to  the 
State’s  Inventory  of  public  water  sys¬ 
tems,  as  sudi  additions  or  corrections  are 
made  if  feasible,  and  in  any  event  by 
January  1  of  each  year. 

(b)  An  annual  report  to  be  submitted 
by  January  1  of  each  year,  covering  the 
preceding  Federal  fiscal  year  ending  Sep¬ 
tember  30  of  each  year,  and  consisting 
of: 

(1)  A  summary  of  violations  by  p\ib- 
lic  water  systems  in  the  State  of  the  pri¬ 
mary  drinking  water  regulations  and  of 
enforcement  actions  taken  by  the  State; 

(2)  A  sxunmary  of  the  status  of  each 
variance  and  exemption  granted  by  the 
State  which  was  in  effect  during  any  part 
of  the  calendar  year. 

(c)  Prompt  notification  of  the  grant¬ 
ing  of  a  variance  or  exemption.  The  no¬ 
tice  shall  include  a  statement  of  reasons 
for  the  granting  of  the  variance  or  ex¬ 
emption,  Including  support  for  the  need 
for  the  variance  or  exemption  and  for 
the  finding  that  the  granting  of  the  vari¬ 
ance  or  exemption  will  not  result  in  an 
imreasonable  risk  to  health.  A  single  no¬ 
tification  statement  may  be  used  to  re¬ 
port  two  or  more  similar  vsudances  or 
exemptions. 

(d)  The  annual  report  submitted  pur¬ 
suant  to  paragraih  (b)  of  this  section 
shall  be  made  available  by  a  State  to  the 
public  for  inspection  at  one  or  more  lo¬ 
cations  within  the  State. 

§  142.16  State  Public  Notification  Rc- 
(fuirements. 

Each  State  program  qualifying  for  pri¬ 
mary  enforcranent  responsibility  shall 
include,  at  a  minimum,  the  following  re- 
quironmts  for  public  notificatkm  by 
public  water  systems  for  violation  of 
State  primary  drinking  water  regula¬ 
tions. 

(a)  Public  notification  by  a  supplier  of 
water  whenever  the  supplier’s  public 
water  system  fails  to  comply  with  a 
maximum  contaminant  level  or  is 
granted  a  variance  or  exemptkm  from  a 
maximum  contaminant  level  or  falls  to 
comply  with  a  schedule  for  contaminant 
levels  prescribed  pursuant  to  a  variance 
or  exemption. 

(b)  In  the  case  of  a  commmxmity  water 
system  (as  defined  in  §  141.2) ,  such  no¬ 
tification  shall  Include  a  notice  in  the 
first  set  of  water  bills  of  the  system  is¬ 
sued  after  the  failiue  or  grant.  In  the 
case  of  a  failure  to  comply  with  a  maxi¬ 
mum  contaminant  level,  such  written  no¬ 
tice  shall  be  repeated  not  less  than  once 
every  three  months  so  long  as  such  fail¬ 
ure  continues;  if  the  system  issues  water 
bills  less  frequently  than  quarterly,  or 
does  not  issue  water  bills,  the  notice  shall 
be  made  or  supplemented  by  another 
form  of  direct  mail.  In  the  case  of  a  fail¬ 


ure  to  comply  with  a  maximum  contami¬ 
nant  level  which  is  not  corrected  prompt¬ 
ly  aftor  discovery,  the  supplier  of  water 
must  idve  other  general  public  notice  of 
the  failure,  in  addition  to  notice  by  direct 
mail,  in  a  manner  required  by  the  State. 
The  additional  notice  required  by  the 
State  may  consist  of  notice  by  newspaper 
advertisement,  by  press  release  or  other 
appropriate  means. 

(c)  If  the  public  water  syst^  is  a  non¬ 
community  water  system  (as  defined  in 
S  141.2) ,  the  notice  shall  be  given  by  con¬ 
spicuous  posting,  in  a  location  where 
it  can  be  seen  by  consumers,  rather  than 
in  the  manner  specified  in  paragraph 
(b)  of  this  section. 

(d)  Notices  given  pursuant  to  this  sec¬ 
tion  shall  be  written  in  a  manner  reason¬ 
ably  designed  to  inform  fuUy  the  \isers 
of  the  system.  The  notice  shall  be  con¬ 
spicuous  and  shall  not  use  imduly  tech¬ 
nical  language,  imduly  small  print  or 
other  methods  which  would  frustrate  the 
purpose  of  the  notice.  The  notice  shall 
disclose  all  material  facts  regarding  the 
subject  including  the  nature  of  the  prob¬ 
lem  and,  where  appropriate,  a  clear  state¬ 
ment  that  a  primary  drinking  water  reg¬ 
ulation  has  been  violated  and  any  pre¬ 
ventive  measures  that  should  be  taken 
by  the  public.  Where  appropriate,  or 
where  designated  by  the  State,  bilin^al 
notice  shall  be  given.  Notices  may  include 
a  balanced  explanation  of  the  signifi¬ 
cance  or  seriousness  to  the  public  health 
of  the  subject  of  the  notice,  a  fair  ex¬ 
planation  of  steps  taken  by  the  S3^tem 
to  correct  any  problem  and  the  results  of 
any  additional  sampling. 

(e)  Notices  required  by  this  section 
may  be  given  by  the  State  on  b^alf  of 
the  supplier  of  water. 

Subpart  C — Review  of  State-Issued 
Variances  and  Exemptions 

§  142.20  State-Issued  Variances  and  Ex¬ 
emptions. 

States  with  primary  enforcement  re¬ 
sponsibility  may  issue  variances  and  ex¬ 
emptions  from  the  requirements  of  pri¬ 
mary  drinking  water  regulaticms  xmder 
conditions  and  in  a  manner  vdilch  are 
not  less  stringoit  than  the  conditions 
under  which,  and  the  manner  in  which, 
variances  and  ex^nptions  may  be 
granted  imder  Sections  1415  and  1416 
of  the  Act.  In  States  that  do  not  have 
primary  enforcemoit  req?<nislblllty, 
variances  and  exnnptlons  from  the  re¬ 
quirements  of  applicable  national  pri¬ 
mary  drinking  water  regulations  may  be 
granted  by  the  Administrator  pursuant 
to  Subparts  E  and  F. 

§  142.21  State  Consideration  of  a  Vari- 
anro  or  Exemption  Request. 

A  State  with  primary  enforcement  re¬ 
sponsibility  shall  act  on  any  variance  or 
exemption  request  submitted  to  it,  within 
90  days  of  receipt  of  the  request. 

§  142.22  Review  of  State  Variances,  Ex¬ 
emptions  and  Schedules. 

(a)  Not  later  than  18  months  after  the 
effective  date  of  the  interim  national  pri¬ 
mary  drinking  water  regulations  the  Ad¬ 
ministrator  shall  complete  a  comprehen- 
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sive  review  of  the  variances  and  exemp¬ 
tions  granted  (and  schedules  prescribed 
pursuant  thereto)  by  the  States  with 
primary  enforcement  responsfbfllty  dur¬ 
ing  the  one-year  period  beginning  od 
such  effective  date.  The  Administrator 
shall  conduct  such  subsequent  reviews  of 
exemptions  and  schedules  as  he  deeixis 
necessary  to  carry  out  the  purposes  of 
this  title,  but  at  least  one  review  shah  be 
completed  within  each  3-year  period  - 
following  the  completion  of  the  fii^  re¬ 
view  under  this  paragraph. 

(b)  Notice  of  a  proposed  review  shall 
be  published  in  the  Federal  Register. 
Such  notice  shall  (1)  provide  informa¬ 
tion  respecting  the  location  of  data  and 
other  information  respecting  the  vari¬ 
ances  and  exemptions  to  be  reviewed  (in¬ 
cluding  data  and  other  information  con¬ 
cerning  new  scientific  matters  bearing 
on  such  variances  and  exemptions) ,  and 

(2)  advise  of  the  opportunity  to  submit 
comments  on  the  variances  and  exemp¬ 
tions  reviewed  and  on  the  need  for  con¬ 
tinuing  th«n.  Upon  completion  of  any 
such  review,  the  Administrator  shall 
publish  in  the  Federal  Register  the  re- 
siilts  of  his  review,  together  with  findings 
responsive  to  any  comments  submitted 
in  connection  with  such  review. 

§  142,23  Notice  to  State. 

(a)  If  the  Administrator  finds  that  a 
State  has.  In  a  substantial  number  of  in¬ 
stances,  abused  its  discretion  in  granting 
variances  or  exemptions  imder  Section 
1415(a)  or  Section  1416(a)  of  the  Act  or 
failed  to  prescribe  schedules  in  accord¬ 
ance  with  Section  1415(a)  or  Section 
1416(b)  of  the  Act,  he  shall  notify  the 
State  of  his  findings.  Such  notice  shall: 

(1)  Identify  each  public  water  system 
for  which  the  finding  was  made; 

(2)  Specify  the  reasons  for  the  finding; 
and 

(3)  As  appropriate,  propose  revoca¬ 
tion  of  specific  variances  or  exemptions, 
or  propose  revised  schedules  for  specific 
public  water  systems. 

(b)  The  Administrator  shall  also  notify 
the  State  of  a  public  hearing  to  be  held 
on  the  provisicois  of  the  notice  required 
by  paragraph  (a)  of  this  section.  Such 
notice  shall  specify  the  time  and  location 
for  the  hearing.  If,  upon  notification  (tf  a 
finding  by  the  Administrator,  the  State 
takes  adequate  corrective  action,  the  Ad¬ 
ministrator  shall  rescind  his  notice  to  the 
State  of  a  public  hearing,  provided  that 
the  Administrator  is  notified  of  the  cor¬ 
rective  action  prior  to  the  hearing. 

(c)  The  Administrator  shall  publish 
notice  of  the  public  hearing  in  the  Fed¬ 
eral  Register  and  In  a  newspaper  or 
newspapers  of  general  circulation  in  the 
involved  State  including  a  summary  of 
the  findings  made  pursuant  to  paragraph 
(a)  of  this  section,  a  statement  of  the 
time  and  location  for  the  hearing,  and 
the  address  and  telephone  number  of  an 
ofBce  at  which  interested  persons  may 
obtain  further  information  concerning 
the  hearing. 

(d)  Hearings  conv»ied  pursuant  to 
paragraph  (b)  and  (c)  of  this  section 
shall  be  conducted  before  a  hearing  of¬ 


ficer  to  be  designated  by  the  Administra¬ 
tor.  The  hearing  shall  be  conducted  by 
the  hearing  officer  In  an  Informal,  orderly 
and  expeditious  manner.  The  hearing 
officer  shall  have  authority  to  call  wit¬ 
nesses.  receive  oral  and  written  testi¬ 
mony  and  take  such  other  action  as  may 
be  necessary  to  assure  the  fair  and  effi¬ 
cient  c(mduct  of  the  hearing.  Following 
the  conclusion  of  the  hearing,  the  hear¬ 
ing  officer  shall  forward  the  record  of 
the  hearing  to  the  Administrator. 

(e)  Wlthtu  180  days  after  the  date 
notice  is  given  piursuant  to  paragraph  (b) 
of  this  section,  the  Administrator  shall: 

(1)  Rescind  the  finding  for  which  the 
notice  was  given  and  promptly  notify  the 
State  of  such  rescission,  or 

(2)  Promulgate  with  any  modifica¬ 
tions  as  appropriate  such  revocation  and 
revised  schedules  proposed  in  such  notice 
and  promptly  notify  the  State  of  such 
action. 

(f)  A  revocation  or  revised  schedule 
shall  take  effect  90  days  after  the  State 
is  notified  xmder  paragraph  (e)  (2)  of 
this  section. 

§  142.24  Administrator's  Rescission. 

If,  upon  notification  of  a  finding  by 
the  Administrator  imder  §  142.23,  the 
State  takes  adequate  ccurective  action 
before  the  effective  date  of  the  revoca¬ 
tion  or  revised  schedule,  the  Administra¬ 
tor  shall  rescind  the  application  of  his 
finding  to  that  variance,  exemption  or 
schedule. 

Subpart  D— Federal  Enforcement 

§  142.30  Failure  by  State  to  Assure  En¬ 
forcement. 

(a)  The  Administrator  shall  notify  u 
State  and  the  appr(mrlate  supplier  of 
water  whenever  he  finds  during  a  period 
in  which  the  State  has  primary  enforce¬ 
ment  responsibility  for  public  water  sys¬ 
tems  that  a  public  water  eystem  within 
such  State  is  not  in  compliance  With  any 
primary  drinking  water  regulation  con¬ 
tained  in  Part  141  of  this  chapter  or  with 
any  schedule  or  other  requirements  Im¬ 
posed  pursuant  to  a  variance  or  exemp¬ 
tion  granted  under  Section  1415  or  1416 
of  the  Act;  provided,  that  the  State  will 
be  deemed  to  have  been  notified  at  a  vlo- 
laticm  referred  to  in  a  report  submitted 
by  the  State. 

(b)  The  Administrator  shall  provide 
advice  and  technical  assistance  to  such 
State  and  public  water  ssrstem  as  may 
be  appropriate  to  bring  the  system  Into 
compliance  by  the  earliest  feasible  time. 

(c)  If  the  Administrator  finds  that 
the  public  water  system  fails  to  comply 
within  30  days  after  the  date  of  the 
notice  given  to  the  State  pursuant  ' ) 
paragraph  (a),  and  fails  to  initiate  ap¬ 
propriate  corrective  actions  to  bring  the 
system  into  compliance  by  the  earliest 
feasible  time,  the  Administrator  shall 
give  public  notice  of  his  findings  of  non- 
compliance.  Such  notice  shall  be  by  pub¬ 
lication  in  the  Federal  Register,  and  in 
a  newspaper  of  general  circulation  or 
by  other  appnH>rlate  communications 
media  covering  the  area  served  by  such 


public  water  system.  The  Administrator 
shall  also  mail  a  copy  of  the  notification 
to  the  supplier  of  water. 

(d)  Hie  Administrator  shitii  request 
the  State  to  report  to  him  within  15  days 
from  the  date  at  such  puMlc  notice.  Such 
repOTt  shall  specify  information  includ¬ 
ing  but  not  limited  to: 

(1)  Reasons  for  any  failure  by  the 
State  to  bring  the  system  into  compli¬ 
ance. 

(2)  A  timetable  with  increments  of 
progress  by  which  compliance  will  be 
achieved, 

(3)  St^  that  are  being  taken  or  will 
be  taken  to  bring  the  system  into  com¬ 
pliance  and  the  reasons  for  such  steps, 
and 

(4)  Legal  steps  that  will  be  takra  by 
the  State  to  assure  that  the  timetable  is 
followed  (the  State  may  refer  to  infor¬ 
mation  on  file  with  the  Administrator). 

(e)  The  Administrator,  after  consider¬ 
ing  the  report  submitted  by  the  State 
within  such  time  period  as  specified  in 
paragraph  (d),  will  (1)  determine  that 
the  State  has  taken  appropriate  action 
or  (2)  deterqilne  that  the  State  has 
abused  its  discretion  in  carrying  out  pri¬ 
mary  enforcement  responsibility  by  both: 

(i)  Failing  to  implement  by  the  six¬ 
tieth  day  after  the  date  of  notice  given 
under  paragraph  (a) ,  adequate  pro¬ 
cedures  to  bring  the  system  into  com¬ 
pliance  by  the  earliest  feasible  time,  and 
(11)  Falling  to  assure  by  such  day  the 
provision  through  alternative  means  of 
safe  drinking  water  by  the  earliest  feasi¬ 
ble  time. 

§  142.31  Federal  Action. 

(a)  The  Administrator  may  com¬ 
mence  a  civil  action  against  a  supplier  of 
water  whose  public  water  system  is  not 
in  compliance  with  a  regulation  or  pro¬ 
vision  of  Part  141  of  this  chapter  or  with 
any  schedule  or  other  requirements  im¬ 
posed  pursuant  to  a  variance  or  exemp¬ 
tion  granted  pursuant  to  Section  1415  or 
1416  of  the  Act: 

(1)  During  a  period  in  which  the  State 
in  which  the  system  is  located  does  not 
have  primary  enforcement  responsibil¬ 
ity  for  public  water  systems. 

(2)  During  a  period  in  which  the  State 
In  which  the  system  is  located  has 
primary  enforcement  responsibility,  if 
such  failure  to  comply  extends  beyond 
the  sixtieth  day  after  the  date  of  the 
notice  given  pursuant  to  §  142.30(a),  and 
if 

(i)  The  State  falls  to  submit  the  re¬ 
port  requested  by  the  Administrator  as 
provided  by  §  142.30(d) ;  or 

(li)  The  Administrator  determines, 
after  considering  the  report  submitted 
by  the  State  as  provided  by  §  142.30(d), 
that  the  State  has  abused  its  discretion 
in  carrying  out  primary  enforcement  re¬ 
sponsibility  pursuant  to  §  142.30(e). 

(3)  If  requested  by  the  chief  executive 
officer  of  the  State  in  which  the  system 
is  located  or  by  the  agency  of  such  State 
which  has  jurisdiction  over  compliance 
by  public  water  sjrstems  in  the  State  with 
primary  drinking  water  regulations. 
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§  142.32  Petition  fw  Public  Hearing. 

(a)  If  the  Administrator  makes  a 
finding  of  noncompllance  pursuant  to 
§  142.30  with  respect  to  a  public  water 
system  In  a  State  which  has  primary  en¬ 
forcement  responsibility,  the  Adminis¬ 
trator  may,  for  the  ptupose  of  assisting 
that  State  In  carrying  out  such  responsi¬ 
bility  and  upon  the  petition  of  such  State 
or  public  water  system  or  persons  served 
by  such  system,  hold,  after  appropriate 
notice,  public  hearings  for  the  purpose 
of  gathering  information  as  described  in 
§  142.33. 

(b)  A  petition  for  a  public  hearing 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  shall  be  filed  with  the  Administra¬ 
tor  and  shall  include  the  following  in¬ 
formation: 

(1)  The  name,  address  and  telephone 
number  of  the  Individual  or  other  entity 
requesting  a  hearing. 

(2)  If  the  petition  Is  filed  by  a  person 
other  than  the  State  or  public  water  sys¬ 
tem,  a  statement  that  the  person  is  served 
by  the  system. 

(3)  A  brief  statement  of  information 
that  the  requesting  person  intends  to 
submit  at  the  requested  hearing. 

(4)  The  signatin^  of  the  Individual 
submitting  the  petition;  or,  if  the  peti¬ 
tion  is  filed  on  behalf  of  a  State,  public 
water  system  or  other  entity,  the  signa¬ 
ture  of  a  responsible  official  of  the  State 
or  other  entity, 

§  142.33  Public  Hearing. 

(a)  If  the  Administrator  grants  the 
petition  for  public  hearing,  he  shall  give 
appropriate  public  notice  of  such  hear- 
i^.  Such  notice  shall  be  by  publication 
In  the  Federal  Register  and  in  a  news¬ 
paper  of  general  circulation  or  by  other 
appropriate  communications  media  cov¬ 
ering  the  area  served  by  such  public 
water  system. 

(b)  A  hearing  officer  designated  by  the 
Administrator  shall  gather  during  the 
public  hearing  Information  from  techni¬ 
cal  or  other  experts.  Federal,  State,  or 
other  public  officials,  representatives  of 
the  public  water  system,  persons  served 
by  the  system,  and  other  interested  per¬ 
sons  on: 

(1)  The  ways  in  which  the  system 
can  within  the  earliest  feasible  time  be 
brought  into  compliance,  and 

(2)  The  means  for  the  maximmn  feasi¬ 
ble  protection  of  the  public  health  dm- 
Ing  any  period  in  which  such  system  is 
not  in  compliance. 

(c)  On  the  basis  of  the  hearing  and 
other  available  information  the  Admin¬ 
istrator  shall  issue  recommendations 
which  shall  be  sent  to  the  State  and  pub¬ 
lic  water  system  and  shall  be  made  avail¬ 
able  to  the  public  and  communications 
media. 

§  142.34  Entry  and  Inspection  of  Public 
Water  Systems. 

(a)  Any  supplier  of  water  ’or  other 
person  subject  to  a  national  primary 
drinking  water  regulation  shall,  at  any 
time,  allow  the  Administrator,  or  a  desig¬ 
nated  representative  of  the  Administra¬ 
tor,  upon  presenting  appropriate  cre- 
doitials  and  a  written  notice  of  inspec¬ 


tion,  to  alter  any  estatfiishment,  facility 
or  other  property  of  such  supplier  or 
other  perscm  to  determine  whetbw  swdi 
supplier  or  other  parson  has  acted  or  is 
acting  in  compliance  with  the  require¬ 
ments  of  the  Act  or  Subduqiter  D  of 
this  chapter.  Such  Inspection  may  in¬ 
clude  inspection,  at  reasonable  times,  of 
records,  files,  pc4>ers,  processes,  controls 
and  facilities,  or  testing  of  any  feature 
of  a  public  water  system,  including  its 
raw  water  source. 

(b)  Prior  to  oitry  into  any  establish¬ 
ment,  facility  or  other  priH^erty  within  a 
State  which  has  primary  enforcement 
responsibility,  the  Administrator  shall 
notify,  in  writing,  the  State  agency 
charg^  with  responsibility  for  safe 
drinking  water  of  his  intention  to  make 
such  entry  and  shall  Include  in  his  no¬ 
tification  a  statement  of  reasons  for  such 
entry.  The  Administrator  shall,  upon  a 
showing  by  the  State  agency  that  such 
an  entry  will  be  detrimental  to  the  ad¬ 
ministration  of  the  State’s  program  of 
primary  enforcement  responsibility,  take 
such  showing  into  consideration  in  de¬ 
termining  whether  to  make  such  oitry. 
The  Administrator  shall  in  any  event  of¬ 
fer  the  State  agoicy  the  opportunity  of 
having  a  representative  accompany  the 
Administrator  or  his  representative  on 
such  entry. 

(c)  No  State  agency  which  receives 
notice  xmder  p>aragraph  (b)  may  use  the 
information  contain^  in  the  notice  to 
inform  the  person  whose  property  is  pro¬ 
posed  to  be  entered  of  the  proposed  en¬ 
try;  if  a  State  so  uses  such  Information, 
notice  to  the  agency  under  paragraph 
(b)  is  not  required  for  sube^uent  in¬ 
spections  of  public  water  systems  until 
such  time  as  the  Administrator  deter¬ 
mines  that  the  agency  has  provided  him 
satisfactory  assurances  that  it  will  no 
longer  so  use  information  contained  in  a 
notice  received  imder  paragraph  (b) .  • 

Subpart  E — ^Variances  Issued  by  the 
Administrator 

§  142.40  Requirements  for  a  Variance. 

(a)  The  Administrator  may  grant  one 
or  more  variances  to  any  public  water 
syston  within  a  State  that  does  not  have 
primary  enforcement  responsibility  from 
any  requlronent  respecting  a  maximum 
contaminant  level  of  an  applicable  na¬ 
tional  primary  drinking  water  regulation 
upon  a  finding  that: 

(1)  Because  of  characteristics  of  the 
raw  water  sources  which  are  reasonably 
available  to  the  system,  the  system  can¬ 
not  meet  the  requirements  respecting 
the  maximum  contaminant  levels  of  such 
drinking  water  regtilations  despite  appli¬ 
cation  of  the  best  technology,  treatment 
techniques,  or  other  means,  which  the 
Administrator  finds  are  generally  avail¬ 
able  (taking  costs  into  consideration) ; 
and 

(2)  The  granting  of  a  variance  will  not 
result  in  an  unreasonable  risk  to  the 
health  of  persons  served  by  the  system. 

(b)  The  Administrator  may  grant  one 
or  more  variances  to  any  public  water 
system  within  a  State  that  does  not  have 
primary  enforconent  responsibility  from 


any  requirement  of  a  ^Decified  treatment 
technique  at  an  applicable  national  pri¬ 
mary  drinking  water  regulaUcm  upon  a 
finding  that  the  public  water  syston  ap¬ 
plying  for  the  variance  has  demonstrated 
that  such  treatment  technique  is  not 
necessary  to  protect  the  health  of  per¬ 
sons  because  of  the  nature  of  the  raw 
water  source  of  such  system. 

§  142.41  Variance  Request. 

A  supplier  of  water  may  request  the 
granting  of  a  vsudance  pursuant  to  this 
subpart  for  a  public  wuter  system  within 
a  State  that  does  not  have  primary  en¬ 
forcement  responsibility  by  submitting  a 
request  for  a  variance  in  writing  to  the 
Administrator.  Suppliers  of  water  may 
submit  a  Joint  request  for  variances  when 
they  seek  similar  variances  under  simi¬ 
lar  circumstances.  Any  written  request 
for  a  variance  or  variances  shall  Include 
the  following  information: 

(a)  The  nature  and  duration  of  vari¬ 
ance  requested. 

(b)  Relevant  analytical  results  of 
water  quality  sampling  of  the  system,  in¬ 
cluding  results  of  rdevant  tests  con¬ 
ducted  pursuant  to  the  requirements  of 
the  national  primary  drinking  water 
regulations. 

(c)  For  any  request  made  under 
S  142.40(a) : 

(1)  Explanation  in  full  and  evidence 
of  the  best  available  treatment  technol¬ 
ogy  and  techniques. 

(2)  Econmnic  and  legal  factors  rele¬ 
vant  to  ability  to  comply. 

(3)  Analytical  results  of  raw  water 
quality  relevant  to  the  variance  request. 

(4)  A  proposed  compliance  schedule, 
including  the  date  each  step  toward 
compliance  will  be  achieved.  Such  sched¬ 
ule  shall  Include  as  a  minimum  the  fol¬ 
lowing  dates; 

(i)  Date  by  which  arrangement  for  al¬ 
ternative  raw  water  source  or  improve¬ 
ment  of  existing  raw  water  source  will  be 
completed. 

(li)  Date  of  initiation  of  the  connec¬ 
tion  of  the  alternative  raw  water  source 
or  improvement  of  existing  raw  water 
source. 

(iii)  Date  by  which  final  compliance  is 
to  be  achieved. 

(5)  A  plan  for  the  provision  of  safe 
drinking  water  in  the  case  of  an  exces¬ 
sive  rise  in  the  contaminant  level  for 
which  the  variance  is  requested. 

(6)  A  plan  for  interim  control  meas¬ 
ures  during  the  effective  period  of  vari¬ 
ance. 

(d)  For  any  request  made  under 
S  142.40(b),  a  statement  that  the  system 
will  perform  monitoring  and  other  rea¬ 
sonable  requirements  prescribed  by  the 
Administrator  as  a  condition  to  the  vari¬ 
ance. 

(e)  Other  Informaticm,  if  any,  believed 
to  be  pertinent  by  the  applicant 

(f)  Such  other  information  as  the  Ad¬ 
ministrator  may  require. 

§  142.42  Consideration  of  Variance  Re¬ 
quest. 

(a)  The  Administrator  shall  act  on 
any  variance  request  sutoiltted  pursu¬ 
ant  to  S  142.41  within  90  days  of  receipt 
of  the  request. 
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(b)  In  his  consideration  of  whether 
the  public  wttter  system  is  unable  to 
comply  with  a  contaminant  level  re¬ 
quired  by  the  national  primary  drinking 
water  regulations  because  of  the  nature 
of  the  raw  water  soiure,  the  Adminis¬ 
trator  shall  ccmslder  such  factors  as  the 
following: 

(1)  The  availability  and  effectiveness 
of  treatment  methods  for  the  contami¬ 
nant  for  which  the  variance  is  requested. 

(2)  Cost  and  other  economic  con¬ 
siderations  such  as  implementing  treat¬ 
ment,  Improving  the  qiiality  of  the 
source  water  or  xising  an  alternate 
source. 

(c)  In  his  consideration  of  whether  a 
public  water  system  should  be  granted  a 
variance  to  a  required  treatment  tech¬ 
nique  because  such  treatment  is  unnec- 
essary  to  protect  the  public  health,  the 
Administrator  shall  consider  such  fac¬ 
tors  as  the  following: 

(1)  Quality  of  the  water  source  in¬ 
cluding  water  quality  data  and  pertinent 
sources  of  pollution. 

(2)  Source  protection  measiues  em¬ 
ployed  by  the  public  water  system. 

§  142.43  Disposition  of  a  Variance  Re¬ 
quest. 

(a)  If  the  Administrator  decides  to 
deny  the  application  for  a  variance,  he 
shall  notify  the  applicant  of  his  inten¬ 
tion  to  issue  a  denial.  Such  notice  shall 
include  a  statement  of  reascms  for  the 
proposed  denial,  and  shall  oBer  the  ap¬ 
plicant  an  opportunity  to  present,  with¬ 
in  30  days  of  receipt  of  the  notice,  addi¬ 
tional  information  or  argument  to  the 
Administrator.  The  Administrator  shall 
make  a  final  determination  on  the  re¬ 
quest  within  30  days  after  receiving  any 
such  additional  information  or  argu¬ 
ment.  If  no  additional  informaticm  or 
argument  is  submitted  by  the  applicant 
the  application  shall  be  denied. 

(b)  If  the  Administrator  proposes  to 
grant  a  variance  request  submitted  pur¬ 
suant  to  §  142.41,  he  shall  notify  the 
applicant  of  his  decision  in  writing.  Such 
notice  shall  identify  the  variance,  the 
facility  covered,  and  shall  specify  the 
period  of  time  for  which  the  variance 
will  be  effective. 

(1)  For  the  type  of  variance  specified 
in  §  142.40(a)  such  notice  shall  provide 
that  the  variance  will  be  terminated 
when  the  system  comes  into  compliance 
with  the  applicable  regulation,  and  may 
be  terminate  upon  a  finding  by  the  Ad¬ 
ministrator  that  the  system  has  failed  to 
comply  with  any  requirements  of  a  final 
schedule  issued  pursuant  to  §  141.44. 

(2)  For  the  type  of  variance  specified 
in  f  142.40(b)  such  notice  shall  provide 
that  the  variance  may  be  terminated  at 
any  time  upon  a  finding  that  the  nature 
of  the  raw  water  source  is  such  that  the 
specified  treatment  technique  for  which 
the  variance  was  granted  is  necessary  to 
protect  the  health  of  persons  or  upon  a 
finding  that  the  public  water  syst«n  has 
failed  to  ccHnply  with  monitoring  and 
other  requirements  prescrU)ed  by  the  Ad¬ 
ministrator  as  a  condition  to  the  grant¬ 
ing  of  the  variance. 
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(c)  For  a  variance  spedfled  In  1 142.40 
(a)  (1)  the  Admlntetrator  shall  pngx)6e 
a  schedule  for: 

(1)  Compliance  (Indodlng  increments 
of  progress)  the  piAlle  water  system 
with  each  contaminant  level  reqtdranent 
covered  by  the  variance;  and, 

(2)  Imidonentatlon  by  the  pid^ 
water  system  of  such  control  measures  as 
the  Administrator  may  require  for  each 
contaminant  covered  by  the  variance. 

(d)  The  proposed  schedule  for  cmnpli- 
ance  shall  specify  dates  by  which  steps 
towards  compliance  are  to  be  taken,  in¬ 
cluding  at  the  mininimti,  where  applica¬ 
ble: 

(1)  Date  by  which  arrangemoit  for  an 
alternative  raw  water  source  or  improve¬ 
ment  of  existing  raw  water  source  will  be 
completed. 

(2)  Date  of  initiation  of  the  coimec- 
tion  for  the  alternative  raw  water  source 
or  improvement  of  the  existing  raw 
water  source. 

(3)  Date  by  which  final  compliance  Is 
to  be  achieved. 

(e)  The  proposed  schedule  may.  If  the 
puUlc  water  system  has  no  access  to  an 
alternative  raw  water  source,  and  can 
effect  or  anticipate  no  adequate  improve¬ 
ment  of  the  existing  raw  water  source, 
specify  an  indefinite  time  period  for  com¬ 
pliance  until  a  new  and  effective  treat¬ 
ment  technology  Is  developed  at  which 
time  a  new  compliance  schedule  shall  be 
prescribed  by  the  Administrator. 

(f)  The  proposed  schedule  for  imple¬ 
mentation  of  interim  control  measures 
during  the  period  of  variance  shall  spec¬ 
ify  Interim  treatment  techniques,  meth¬ 
ods  and  equipment,  and  dates  by  which 
steps  toward  meeting  the  interim  control 
measures  are  to  be  met. 

(g)  The  schedule  shall  be  prescribed 
by  the  Administrator  within  one  year 
after  the  granting  of  the  variance,  sub¬ 
sequent  to  provision  of  opportunl^  for 
hearing  pursuant  to  1  142.44. 

§  142.44  Public  HearingB  on  Variances 
and  Schedules. 

(a)  Before  a  variance  or  a  schedule 
proposed  by  the  Administrator  piusuant 
to  S  142.43  may  take  effect,  the  Adminis¬ 
trator  shall  provide  notice  and  opportu¬ 
nity  for  public  hearing  on  the  variance 
or  schedule.  A  notice  griven  piusuant  to 
the  preceding  sentence  may  cover  the 
granting  of  more  than  one  variance  and 
a  hearing  held  pursuant  to  such  notice 
shall  include  each  of  the  variances 
covered  by  the  notice. 

(b)  Public  notice  of  an  opportunity  for 
hearing  on  a  variance  or  schedule  shall 
be  circulated  in  a  manner  dedgned  to  in¬ 
form  interested  and  potentially  inter¬ 
ested  persons  of  the  proposed  variance 
or  schedule,  and  shall  include  at  least 
the  following: 

(1)  Posting  of  a  notice  in  the  prin¬ 
cipal  post  office  of  each  municipality  or 
area  served  by  the  public  water  system, 
and  publishing  of  a  notice  in  a  newspaper 
or  newspapers  of  general  circulation  in 
the  area  served  by  the  public  water  sys- 
ton;  and 

(2)  Mailing  of  a  notice  to  the  agency 
of  the  State  in  which  the  system  is  lo¬ 


cated  ^(dilch  is  responsible  for  the  State’s 
water  siiig)ly  program,  and  to  other  iq}- 
IHKHirlate  State  or  locid  agencies  at  the 
Administrator’s  discretion. 

(3)  Such  notice  shall  Include  a  sum¬ 
mary  ot  the  proposed  variance  or  sched¬ 
ule  and  shall  inform  interested  persons 
that  th^  may  request  a  public  hearing 
on  the  propos^  variance  or  schedule. 

(c)  Requests  for  hearing  may  be  sub¬ 
mitted  by  any  interested  person  other 
than  a  F^eral  agency.  Frivolous  or  in¬ 
substantial  requests  for  hearing  may  be 
denied  by  the  Administrator.  Bequests 
must  be  submitted  to  the  Administrator 
within  30  days  after  issuance  of  the  pub¬ 
lic  notices  provided  for  in  paragraph  (b) . 
Such  requests  shall  include  the  follow¬ 
ing  information: 

(1)  The  name,  address  and  telephone 
number  of  the  individual,  organization  or 
other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  the  interest 
of  the  person  making  the  request  in  the 
propos^  variance  or  schedule  and  (ff  in¬ 
formation  that  the  requesting  person  in¬ 
tends  to  subihit  at  such  hearing; 

(3)  The  signature  of  the  individual 
making  the  request,  or,  if  the  request  is 
made  on  behalf  of  an  organization  or 
other  entity,  the  signature  of  a  respon¬ 
sible  official  of  the  organization  or  other 
entity. 

(d)  The  Administrator  shall  give  no¬ 
tice  in  the  manner  set  forth  in  para¬ 
graph  (b)  of  this  section  of  any  hearing 
to  be  held  pursuant  to  a  request  submit¬ 
ted  by  an  interested  person  or  on  his 
own  motion.  Notice  of  the  hearing  shall 
also  be  sent  to  the  persons  requesting  the 
hearing,  if  any.  Notice  of  the  hearing 
shall  include  a  statement  of  the  purpose 
of  the  hearing,  information  regar^g 
the  time  and  location  for  the  hearing, 
and  the  address  and  telephone  niunber 
of  an  office  at  which  interested  persons 
may  obtain  further  information  concern¬ 
ing  the  hearing.  At  lesist  one  hearing  lo¬ 
cation  specified  In  the  public  notice  shall 
be  within  the  involved  State.  Notice  of 
hearing  shall  be  given  not  less  than  15 
days  prior  to  the  time  scheduled  for  the 
hearing. 

(e)  A  hearing  convened  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
conducted  before  a  hearing  officer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear¬ 
ing  officer  in  an  informal,  orderiy  and 
expeditious  manner.  The  hearing  officer 
shall  have  authority  to  call  witnesses,  re¬ 
ceive  oral  and  written  testimony  and  take 
such  other  action  as  may  be  necessary  to 
assiure  the  fair  and  efficient  conduct  of 
the  hearing.  Following  the  conclusion  of 
the  hearing,  the  hearing  officer  shall  for¬ 
ward  the  record  of  the  hearing  to  the 
Administrator. 

(f)  The  variance  or  schedule  shall 
become  effective  30  days  after  notice  of 
opportimijy  for  hearing  is  given  p\u:suant 
to  paragraph  (b)  if  no  timely  request 
for  hearing  is  submitted  and  the  Ad¬ 
ministrator  does  not  determine  to  hold 
a  public  hearing  on  his  own  motion. 

§  142.45  Action  After  Hearing. 

Within  30  days  after  the  termination 
of  the  public  hearing  held  pursuant  to 


FEDERAL  REGISTER,  VOL  41,  NO.  13— TUESDAY.  JANUARY  20,  1976 


§142.44,  the  Administrator  shall,  taking 
Into  consideration  Information  obtained 
during  such  hearing  and  oth»  relevant 
Information,  confirm,  revise  or  rescind 
the  iiroposed  variance  or  schedule. 

§  142.46  Alternative  Treatment  Tedi> 
niques. 

The  Administrator  may  grant  a  vari¬ 
ance  from  any  treatment  technl<iue  re- 
quiremoit  of  a  national  inimary  drinking 
water  regulation  to  a  supplier  of  water, 
whether  or  not  the  public  water  system 
for  which  the  variance  Is  requested  Is 
located  In  a  State  which  has  primary 
oif  orcement  responsibility,  upon  a  show¬ 
ing  from  any  person  that  an  altamatlve 
treatment  technique  not  included  In  such 
requlronent  Is  at  least  as  efficient  In  low¬ 
ering  the  level  of  the  contaminant  with 
respect  to  which  such  requirements  was 
prescribed.  A  variance  under  para¬ 
graph  shall  be  conditi<med  <m  the  use 
of  the  alternative  treatment  technique 
which  Is  the  basis  of  the  variance. 

Subpart  F — Exemptions  Issued  by  the 
Administrator 

§  142.50  Requirements  for  an  Exemp* 
tion. 

The  Administrator  may  exempt  any 
public  water  system  within  a  State  that 
does  not  have  primary  enforcement  re¬ 
sponsibility  from  any  requirement  re¬ 
specting  a  maximum  contaminant  level 
or  any  treatment  technique  requirement, 
or  frmn  both,  of  an  applicable  national 
primary  drinking  water  regulation  upon 
a  finding  that: 

(a)  Due  to  compelling  factors  (which 
may  Include  economic  factors) ,  the  pub¬ 
lic  water  system  is  unable  to  comply  with 
such  contaminant  level  or  treatment 
technique  requirement; 

(b)  The  public  water  system  was  In 
operatlcm  on  the  effective  date  of  such 
contaminant  level  or  treatment  tech¬ 
nique  requlronent;  and 

(c>  The  granting  of  the  exemption  will 
not  result  in  an  imreasonable  risk  to 
health. 

§  142.51  Exemption  Request. 

A  supplier  of  water  may  request  the 
granting  of  an  exempUon  pursuant  to 
this  subpart  for  a  public  water  system 
within  a  State  that  does  not  have  pri¬ 
mary  enforoonNit  responsibility  by  sub¬ 
mitting  a  request  for  exemption  In  writ¬ 
ing  to  the  Administrator.  Suppliers  of 
water  may  submit  a  Joint  request  for  ex- 
emptkms  when  they  seek  similar  exemp¬ 
tions  luider  similar  circiunstances.  Any 
written  request  for  an  exemption  or  ex¬ 
emptions  shall  Include  the  following  in¬ 
formation; 

(a)  The  natiue  and  duration  of  ex¬ 
emption  requested. 

(b)  Relevant  anahrtlcal  results  of 
water  quality  sampling  of  the  system,  In¬ 
cluding  results  of  relevant  tests  con¬ 
ducted  pursuant  to  the  requirements  of 
the  national  primary  drinking  water 
regulations. 

(c)  Explanation  of  the  compelling 
factors  such  as  time  or  economic  factors 
which  prevent  such  system  from  achiev¬ 
ing  compliance. 
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(d)  Other  information.  If  any,  bdieved 
by  the  applicant  to  be  pertinent  to  the 
appUcatlmi. 

<e)  A  proposed  compliance  schedule, 
IncJudlng  the  date  when  each  st^  toward 
oompUanoe  will  be  achieved. 

(f)  Such  othmr  Information  as  the  Ad¬ 
ministrator  may  require. 

§  142.52  Coosidenitioa  of  an  Exemption 
Request. 

(a)  The  Administrator  shall  act  on 
any  exemption  request  submitted  imrsu- 
ant  to  §  142.51  within  90  days  of  receipt 
of  the  request. 

(b)  In  his  consideration  of  whether 
the  public  water  system  Is  unable  to 
comply  due  to  compelling  factors,  the 
Administrator  shall  consider  such  factors 
as  the  following: 

(1)  Construction.  Installation,  or 
modification  of  treatmait  equipment  or 
systems. 

(2)  The  time  needed  to  put  Into  op¬ 
eration  a  new  treatment  facility  to  re¬ 
place  an  existing  system  v^ch  Is  not  in 
compliance. 

(3)  Economic  feasibility  of  cmnpU- 
ance. 

§  142.53  Disposition  of  an  ExempUon 
Request. 

(a)  If  the  Administrator  decides  to 
deny  the  application  for  an  exemption, 
he  shall  notify  the  applicant  of  his  In¬ 
tention  to  Issue  a  denial.  Such  notice 
shall  include  a  statemait  of  reasons  for 
the  proposed  denial,  and  shall  offer  the 
applicant  an  <mportunity  to  iwesmit. 
within  30  days  of  rec^pt  of  the  notice, 
additional  Information  or  argument  to 
the  Administrator.  The  Administrator 
shall  make  a  final  determination  on  the 
request  within  30  days  after  receiving 
any  such  additional  Information  or  argu¬ 
ment.  If  no  additional  information  or 
argument  is  submitted  by  the  appllcmit, 
the  application  shaU  be  denied. 

(b)  If  the  Administrator  grants  an  ex¬ 
emption  request  submitted  pursuant  to 
§  142.51,  he  shall  notify  the  applicant  of 
his  decision  In  writing.  Such  notice  «ban 
Identify  the  facility  covered,  and  shall 
specify  the  tmminatlon  date  of  the  ex¬ 
emption.  Such  notice  diall  provide  that 
the  exemption  will  be  terminated  when 
the  systmn  comes  into  comiHlanoe  wrlth 
the  applicable  regulation,  and  may  be 
terminated  upon  a  finding  by  the  Admin¬ 
istrator  that  the  system  has  failed  to 
comply  with  any  requirements  of  a  flnxi 
schedule  issued  pursuant  to  §  142.55. 

(c)  The  Administrator  shall  propose  a 
schedule  for: 

(1)  Compliance  (including  increments 
of  progress)  by  the  public  water  ssrstem 
with  each  contaminant  level  requirement 
and  treatment  technique  requirement 
covered  by  the  exei^tion;  and 

(2)  Implementation  by  the  public  wa¬ 
ter  system  of  such  control  measures  as 
the  Administrator  may  reqtiire  for  each 
conteminant  covered  by  the  ex«nption. 

(d)  The  schedule  shall  be  prescribed 
by  the  Administrator  within  one  year 
after  the  granting  of  the  exemption,  sub¬ 
sequent  to  provision  of  opportunity  for 
hearing  pursuant  to  §  142.54. 
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§  142.54  PoMic  Hearbigs  ea  Exemption 
Schedalea. 

(a)  Before  a  schedule  proposed  by  the 
Administrator  pursuant  to  1 142.53  may 
take  effect,  the  Administrator  shrJl  pro¬ 
vide  notice  and  opportunity  for  public 
hearing  on  the  schedule.  A  notice  given 
pursuant  to  the  preceding  sentence  may 
cover  the  proposal  of  more  than  one  such 
schedule  and  a  hearing  held  pursuant  to 
such  notice  shall  include  each  of  the 
schedules  covered  by  the  notice. 

(b)  PubUc  notice  of  an  oimortunlty 
for  hearing  on  an  exemption  schedule 
shall  be  cirmitoted  In  a  maimer  designed 
to  inform  Interested  and  potentially  In¬ 
terested  persons  of  the  proposed  sched¬ 
ule,  and  shall  include  at  least  the 
following: 

(1)  Posting  of  a  notice  In  the  princi¬ 
pal  poet  office  of  each  municipality  or 
area  served  by  the  pubUe  water  syitiem, 
and  publishing  of  a  notice  In  a  newspitoer 
or  newspapers  of  general  clrcnlation  In 
the  area  served  by  the  public  water  sys- 
t«n. 

(2)  Mailing  at  a  notice  to  the  agmiey 
of  the  State  In  wtdefa  the  system  is  lo¬ 
cated  ^ilch  Is  responsilde  for  the  State’s 
water  supply  program  and  to  other  ap¬ 
propriate  State  or  local  agencies  at  the 
Administrator’s  dlBcretion. 

(S)  Such  notices  shall  Indude  a  sum¬ 
mary  of  the  proposed  setiedhde  and  shall 
Inform  Intereeted  persons  that  they  may 
request  a  public  hearing  on  the  proposed 
schedule. 

(c)  Requests  for  hearing  may  be  sito- 
mitted  by  any  Interested  person  other 
than  a  Pedmal  agency.  Frivolous  or  In¬ 
substantial  requests  for  hearing  may  be 
denied  by  the  Administrator.  Requests 
must  be  submitted  to  the  Admlntetrator 
within  30  days  after  Issuance  of  the  pnb- 
Ue  notices  mnvlded  for  In  paragraph  (b) . 
Such  requests  dudl  Include  the  following 
Infonnatlon: 

(1)  The  name,  address  and  telephone 
number  of  the  Individual,  organization 
or  other  entity  requesting  a  hearing; 

(2)  A  brief  statement  of  tiie  interest 
oT  the  person  making  the  request  In  the 
proposed  schedule  and  of  Infonnatlon 
that  the  requesting  person  Intends  to 
submit  at  such  hearing;  and 

(S)  The  signature  of  the  individual 
making  the  request,  or.  If  the  request  Is 
made  on  behidf  of  an  organization  or 
other  entity,  the  signature  of  a  responsi¬ 
ble  official  of  the  organization  or  other 
entity. 

(d)  The  Administrator  shall  give  no¬ 
tice  in  the  manner  set  forth  in  paragraph 
(b)  of  this  section  of  any  hearing  to  be 
hdd  pursuant  to  a  request  submitted  by 
an  Interested  person  or  on  his  own  mo¬ 
tion.  Notice  of  the  bearing  ghai]  aien  be 
sent  to  the  poson  requesting  the  hear¬ 
ing,  If  any.  Notice  of  the  bearing  shall 
toKdude  a  statement  of  the  purpose  of  the 
hearing,  information  regarding  the  tiTHA 
and  location  for  the  hearing,  and  the  ad¬ 
dress  and  telephone  number  of  an  office 
at  which  interested  persons  may  obtain 
further  information  concerning  tiie  hear¬ 
ing.  At  least  one  hearing  location  speci¬ 
fied  in  the  piffillc  notice  rfmll  be  within 
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the  Involved  State.  Notice  of  hearing 
shall  be  given  not  less  than  5  days  prior 
to  the  time  scheduled  for  the  hearing. 

(e)  A  hearing  convened  pursuant  to 
paragraph  (d)  of  this  section  shall  be 
conducted  before  a  hearing  officer  to  be 
designated  by  the  Administrator.  The 
hearing  shall  be  conducted  by  the  hear¬ 
ing  officer  in  an  Informal,  orderly  and 
expeditious  manner.  The  hearing  officer 
shall  have  authority  to  call  witnesses, 
receive  oral  and  written  testimony  and 
take  such  action  as  may  be  necessary  to 
assure  the  fair  and  efficient  conduct  of 
the  hearing.  Following  the  conclusion  of 
the  heartog,  the  hearing  officer  shall  for¬ 
ward  toe  record  of  toe  hearing  to  the 
Administrator. 

§  142.55  Final  Schedule. 

(a)  Within  30  days  after  toe  termina- 
tlcxi  of  the  public  hearing  pursuant  to 
S  142.54,  toe  Administrator  toall,  taking 
into  consideration  information  obtained 
during  such  hearing,  revise  the  proposed 
schedule  as  necessary  and  prescribe  toe 
final  schedule  for  compliance  and  in¬ 
terim  measures  for  the  public  water  sys¬ 
tem  granted  an  exemption  under  S  142.52. 

(b)  Such  schedule  shall  require  com¬ 
pliance  by  toe  public  water  system  with 
each  Contaminant  level  and  treatment 
technique  requirement  prescribed  by: 

(1)  Interim  national  primary  drinking 
water  recpilations  pursuant  to  Part  141 

this  chapter,  by  no  later  than  Janu¬ 
ary  1, 1981;  and 

(2)  Revised  national  primary  drinking 
water  regulations  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  seven 
years  after  toe  effective  date  of  such 
regulations. 

(c)  If  toe  public  water  system  has  en¬ 
tered  into  an  enforceable  agreement  to 
become  a  part  of  a  regional  public  water 
system,  as  determined  by  the  Adminis¬ 
trator,  such  schedule  shall  require  com¬ 
pliance  by  toe  pubUc  water  system  with 
each  contaminant  level  and  treatment 
technique  requirement  prescribed  by : 

(1)  Interim  national  primary  drinking 
water  regulations  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  Janu¬ 
ary  1, 1983;  and 

(2)  Revised  national  primary  drinking 
water  regulations  pursuant  to  Part  141 
of  this  chapter,  by  no  later  than  nine 
years  after  toe  effective  date  of  such 
regulations. 

Appendix  A 

Proposed  National  Interim  Primary  Drink¬ 
ing  Water  Implementation  Regulations  were 
published  tor  comment  on  August  7,  1976, 
40  ro  33228.  Written  comments  on  the  pro¬ 
posed  regulations  were  Invited,  and  public 
hearings  were  held  In  San  Francisco  and 
Washington,  D.C.  A  total  of  seventy  written 
comments  were  received:  State  agencies 
(31),  general  public  and  public  Interest  or¬ 
ganizations  (20) ,  local  government  (6) ,  com¬ 
mercial  firms  (4),  Federal  agencies  (3),  and 
misceUaneous  (6).  In  all,  an  aggregate  of 
over  350  discrete  comments  were  contained 
In  the  written  submissions  and  in  oral  testi¬ 
mony  at  the  public  hearings.  ' 

As  a  result  of  these  comments  a  niunber 
of  changes  were  made  In  the  pn^iosed  regu¬ 
lations.  The  principal  changes  are  summar¬ 
ized  In  the  preamble  to  the  final  regulations. 
The  puipoee  of  this  Appendix  is  to  discuss 
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the  oommoits  recrived  on  various  aspects  of 
the  proposed  regulations,  and  to  explain 
EPA’s  response  to  these  comments. 

1.  SUBPABT  A — DEFINITIONS  AND  COVEXAGB 

1.  General. — numbw  of  comments  re¬ 
quested  that  the  definitions  be  alphabetized 
and  that  where  possible  they  use  the  same 
language  as  the  definlUons  contained  In  the 
Interim  Primary  Drinking  Water  Regulations 
(40  CFR  Part  141).  Both  requests  are  re- 
fiected  In  the  final  version  of  the  Implemen- 
ta1<ion  Regulations. 

2.  Public  Water  System. — ^ThreS  comments 
were  directed  to  the  definition  of  a  "public 
water  system”  contained  In  S  142.2(c) .  Two 
comments  concerned  the  fact  that  the  pro¬ 
posed  regulations  expanded  on  the  statutory 
definition  of  the  Act.  The  other  requested 
clarification  concerning  the  coverage  of  em¬ 
ployer-owned  water  supply  sirstems  which 
provide  drinking  water  to  employees  and 
business  visitors,  and  to  coverage  of  gasoline 
stations. 

The  reason  for  expanding  the  statutory 
definition  was  to  express  more  specifically 
the  Congressional  Intent.  The  statutory  def¬ 
inition,  contained  in  {  1401(4)  of  the  Sfife 
Drinking  Water  Act,  covers  all  systems  with 
at  least  IS  service  connections  or  "regulaHy” 
serving  at  least  25  Individuals.  The  term 
“regularly”  Is  not  explained  in  the  statute, 
but  the  legislative  history  of  the  statute 
makes  clear  that  Congress  Intended  to  cover 
virtually  all  public  accommodations  which 
have  their  own -water  supply  and  serve  at 
least  26  Individuals.  The  proposed  regula¬ 
tions  therefore  explained  “regularly”  as 
meaning  “daily  at  least  2  months  out  of  the 
year.”  This  time  period  was  selected  because 
campgrounds  and  other  public  accommoda¬ 
tions  serving  wat^  for  as  much  as  two 
months  during  the  year  appew  to  fall  within 
the  classes  of  facilities  Congress  Intended  to 
cover.  To  clarify  the  meaning  of  the  mini¬ 
mum  time  period,  the  final  version  of  this 
definition  is  expressed  in  terms  of  60  days 
rather  than  2  months.  Thus,  If  a  public  water 
system  serves  ^e  requisite  number  of  serv¬ 
ice  connections  or  persons  for  a  total  of  60 
days  during  a  calendar  year,  even  if  the  serv¬ 
ice  is  intermittent,  it  is  a  public  water 
system. 

It  is  clear  from  the  breadth  of  the  defini¬ 
tion  of  “public  water  system”  in  the  Act  and 
from  the  legislative  history  that  the  coverage 
of  the  Primary  Drinking  Water  Regulations  is 
not  limited  to  traditional  water  utilities. 
Gasoline  stations  and  factories  as  well  as 
campgrounds,  trailer  camps,  parks,  schools, 
restaurants,  motels  and  other  facilities  which 
have  their  own  water  systems  must  comply 
with  the  regulations  If  they  serve  the  req¬ 
uisite  number  of  service  connections  or  the 
requisite  number  of  persons. 

Proposed  {  142.3  entitled  “Scope,”  appar¬ 
ently  contributed  to  confusion  over  the 
meaning  of  “public  water  system.”  That  sec¬ 
tion,  which  was  taken  from  section  1411  of 
the  “Act,”  exempts  public  water  systems  from 
coverage  If  four  conditions  are  met.  In  re¬ 
sponse  to  comments  asking  for  clarification 
at  the  section.  It  has  been  revised  to  make 
clear  that  a  public  water  system  must  meet 
each  of  the  four  listed  conditions  in  order  to 
be  exempted  from  the  regulations.  Thus,  a 
public  water  system  is  exempted  only  If  It 
consists  only  of  distribution  and  storage  fa¬ 
cilities  and  It  obtains  all  of  its  water  from, 
but  is  not  owned  or  c^ierated  by,  a  public 
water  system  to  which  the  regulations  iq>ply, 
amt  It  does  not  sell  water  amt  It  is  not  a  car¬ 
rier  which  conveys  passengMS  In  Interstate 
commerce.  Interstate  carriers,  therefore,  are 
not  exempted,  even  if  they  have  imly  stor¬ 
age  and  distribution  facllitlee,  obtain  all  their 
watOT  fr<»n  a  public  water  system  and  do 
not  sell  water  to  the  puMlc. 


Seven  comments  requested  clarification 
cmicerning  primary  enforcement  responsl- 
bllit^for  Interstate  carrier  conveyances.  Four 
of  the  States  commenting  felt  that  it  would 
be  unrealistic  to  expect  the  State  water  sup¬ 
ply  agencies  to  monitor  these  conveyances 
and  suggested  that  EPA  assume  the  re¬ 
sponsibility.  An  addition  has  been  made  to 
the  final  version  of  the  section  to  place  pri¬ 
mary  enforcement  responsibility  for  Inter¬ 
state  carrier  conveyances  with  EPA.  This 
addition  also  clarifies  the  EPA-State  re¬ 
sponsibilities  for  Federally  owned  or  main¬ 
tained  public  water  systems.  Public  water 
systems  on  Indian  lands  over  which  a  State 
may  not  have  appropriate  Jurisdiction  are 
specifically  excluded  as  a  responsibility  of 
the  State.  EPA  will  also  have  primary  en¬ 
forcement  responsibility  for  these  systems. 

3.  "Maximum  contaminant  level"  and  “con¬ 
taminant." — ^Thirteen  comments  concerned 
the  definition  of  “maximum  contaminant 
level”  or  the  definition  of  “contaminant.” 

The  definition  of  “contaminant”  contained 
in  §  142.2(d)  was  criticized  for  its  breadth 
and  suggestions  were  made  to  limit  the  defi¬ 
nition  to  contaminants  that  may  be  hazard¬ 
ous  to  the  health  of  consumers.  The  term 
as  defined  includes  virtually  any  constituent 
in  water,  Including  constituents  considered 
to  be  harmless  or  even  beneficial.  The  defi¬ 
nition  was  taken  directly  from  Section 
1401  (6)  of  the  Act.  It  is  not  intended  to  sug¬ 
gest  that  all  constituents  in  water  are  un¬ 
desirable,  but  rather  Is  Intended  to  permit 
the  regulation  of  any  constituent  which  may 
be  found  to  be  harmful.  The  definition  has 
been  retained  as  proposed. 

A  number  of  criticisms  were  directed  at  the 
definition  of  “maximum  contaminant  level” 
for  requiring  measurement  of  the  level  at 
the  “free-fiowlng  outlet  of  the  ultimate  user 
of  a  public  water  system.”  This  definition 
carries  out  the  Intent  of  Congress  that 
“drinking  water  regulations  are  intended  to 
be  met  at  the  consumers  tap.”  (House  Re¬ 
port,  p.  13)  The  purpose  of  the  Primary 
Drinking  Water  Regulations  is  to  assure  that 
water  used  by  the  public  is  safe.  This  can  be 
assured  only  if  maximum  contaminant  levels 
are  met  at  the  tap.  The  proposed  definition 
did  contain  a  provision  that  would  exempt  a 
public  water  system  from  responsibility  for 
contamination  of  water  which  is  the  fault  of 
the  consumer.  This  provision  has  been  re¬ 
tained.  The  final  definition  contains  minor 
modifications  in  language  to  agree  with  the 
definition  contained  In  §  141.2(d)  of  the 
Interim  Primary  Drinking  Water  Regulations. 
(40  CFR  Part  141) 

4.  "State  primary  drinking  water  regula¬ 
tions". — One  commentor  questioned  the  pro¬ 
posed  definition  of  State  primary  drinking 
water  regulation  as  being  “comparable”  to 
a  national  primary  drinking  water  regulation 
rather  than  “at  least  as  stringent  as”  a  na¬ 
tional  regulation.  It  would  not  be  appropri¬ 
ate  to  define  a  State  regulation,  because  a 
State  regulation  may  not  be  at  least  as 
stringent  as  a  national  regulation.  That  is  a 
Judgement  to  be  made  by  the  Administrator 
when  the  State  program  is  submitted  for  ap¬ 
proval.  However,  §  142.10(a)  makes  It  clear 
beyond  doubt  that  a  State  program  cannot 
be  approved  unless  the  State’s  primary 
drinking  water  r^ulations  are  “at  least  as 
stringent  as”  the  national  regulations. 

II.  PRIMABT  ENFORCEMENT  RESPONSIBILITT 

1.  General  Comments. — The  majority  of 
comments  on  Subpart  B,  “Primary  Enforce¬ 
ment  Responsibility,”  were  in  general  agree¬ 
ment  with  the  proposed  regulations.  How¬ 
ever,  public  Interest  organizations  expressed 
a  desire  for  greater  public  participation  In 
State  programs  and  a  need  for  public  access 
to  State  and  public  water  system  records. 

2.  Section  142.10,  Requirements  for  a  Deter- 
miiuition  of  Primary  Enforcement  Retpon- 
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On*  eonunent  niggMtwl  tbat  a 
barte  raqulMmeiit  for  primary  enXoroe- 
OMot  myomlbUlty  be  addwl  to  ttila 
that  would  require  a  State  to  adopt  a  Vree- 
dcMQ  of  Information  Act  no  laee  etrlnAent 
than  that  of  the  Federal  Oovemment.  While 
^  agree  that  pvtlnant  Information  «honid 
be  made  available  to  the  general  public 
(moatstatea  have  already  adopted  a  Freedom 
of  Information  Act)  we  feel  it  would  be  con¬ 
trary  to  Congreeslonal  Intent  to  add  to  the 
five  substantive  oonditlona  provided  In  the 
Btatuta.  However,  within  these  five  eondl- 
ttona.  EPA  U  given  a  certain  amount  of  »««f- 
cretion  In  specifying  adequate  enforcement 
procedures  and  the  and 

dures  by  which  the  States  will  maintain 
records  and  make  rqxirts.  Accordingly,  para- 
-graph  (e)  has  been  added  to  1 143.1S  **Bec- 
ords  K^t  by  States’*  to  require  that  records 
maintained  In  accordance  with  i  141^  of 
the  Primary  Drinking  Water  b* 

made  available  tor  public  inj»piw»t.i/^T'  »rh« 
State  Is  permitted  the  option  of 
theee  records  available  to  the  public  or  re¬ 
quiring  the  supplier  of  water  to  provide  the 
public  aooess  to  those  records  the  public 
water  system  is  required  to  in 

cordanoe  with  1 141.38  of  the  Interim  Primary 
Ibrlnklng  Water  Regulations.  In  •rto<t«on. 
paragraph  (d)  has  also  been  to  1 143.15 
~B«l>ort8  by  States.’*  to  require  a  State  to 
make  its  annual  r^ort  to  BPA  avaUahle  for 
bwpectlon  by  the  genual  public. 

The  same  comments  also  criticized  the  pro¬ 
posed  regulations  for  providing  for  insufll- 
elent  public  participation  in  major  State 
agency  decision  mining.  The  commentary 
cited  the  lack  of  public  notiflcation  oltl- 
sen  suits  provlslohs  *nd  suggested  that 
il^lO(b).  as  an  adequate  prooediue  for 
enforoement.  require  each  State  to 
an  adequate  public  progrua. 

Section  1414(c)  of  the  Act  piyces  tn*  re_ 
sponslbUlty  for  public  notiflcation  on  the 
supplier  of  water  whenever  a  public  water 
system  violates  a  Federal  primary  drinking 
water  regulation,  nm  public  notification  re¬ 
quirements  are  detailed  In  f  141.32  of  the 
Primary  Drinking  Water  Regulations.  Con¬ 
sequently.  they  woe  not  Included  In  the  pro¬ 
posed  Implementatton  Regulations.  KPA  be¬ 
lieves  however,  that  the  Intent  of  Ctongress 
was  for  public  notification  to  be  a  signifi¬ 
cant  element  of  enforcement.  Subparagraphs 
(b)  (6)  of  f  142.10  and  i  142.11  have  there¬ 
fore  bwn  revised  to  require  a  State  to  adopt 
Its  own  public  notification  requirements. 
Moreover,  It  is  Implicit  In  subparagraph  (b) 
(8)  of  i  142.10  that  a  State  will  require  cer^ 
tain  other  l^al  authority  In  order  to  compel 
compliance  with  the  State  primary  drinking 
water  regulations.  In  response  to  a  number  of 
comments.  subparagraphs  (b)(6)  of 
ii  142.10  and  142.11  have  been  rtndaed  to 
elalxwate  on  what  Is  meant  by  "Statutory 
and  regulatory  enforcement  authority  ade¬ 
quate  to  compel  compliance  *  *  ’The 
^aboratlon  does  not  Include  a  requirement 
that  State  authority  specifically  provide  for 
cltlaens’  suita.  Citizens’  suits  can  be  brought 
under  secUon  1448  of  the  Act.  but  there  is 
no  Indication  In  the  legislative  history  of 
the  Act  that  they  should  ».i«n  be  reoulred  in 
State  programs. 

It  Is  also  recommended  that  the  States  be 
required  to  estahllsb  and  maintain  a  public 
participation  program  and  give  adequate 
opportunity  for  pubUc  participation  In  the 
devticqunent  of  State  piamt,  inrintung  the 
plan  for  provision  of  safe  drinking  water 
under  emergency  circumstances  required 
under  i  143.10(e).  ’To  accomplish  this  It  was 
suggested  that  the  proposed  Implementation 
Regulations  establish  regulations  on  public 
participation  similar  to  the  regulations 
adopted  pursuant  to  PL  93-500.  It  should  be 


RULES  AND  REGUUTIONS 

noted,  however,  that  r^^datlona  on  pub¬ 
lic  partldpatlcm  adopted  pursuant  to  PL 
82-600  wsre  qjeelflcally  requhed  by  the  Act. 
Section  101(e)  of  FL  8t-600  pravMee  that: 

*T>uMle  parttdpeitlon  ta  the  devetopmewt, 
iwlidoQ,  and  enforcement  of  any  mguletlosi. 
standard.  efBuent  ttmttatlon,  plan,  or  piw- 
grara  fetahllshed  by  the  Admlnletratar  or 
any  State  undor  thle  Aet  ehall  be  provided 
for.  Micouraged.  and  aaaUted  by  the  Adasln- 
Istrator  and  the  Statee.  ’The  Admlnls6ator 
Statee  shall  develop  and  publRh 
regulations  specifying  mlntaniun  guldellnee 
for  puUle  pe^cipatlon  In  such  prooeaeee.** 

Ho  almller  statutory  requirement  Is 
in  PL  83-528.  and  the  Intent  In  the 
Drinking  Watw  Aet  la  to  provide  the  States 
with  mealmiim  flsziblltty  In  establishing  and 
Implementing  their  programs.  In  comment¬ 
ing  on  the  6  beeie  requirements  for  primary 
enfmoement  reqxmslhUlty  and  the  Admlnls- 
trat(»’B  determination  that  a  State  has  met 
these  requirements,  the  House  Report  (p. 
21)  states,  “•  •  •  the  Committee  Intends 
EPA  to  esereiae  utmost  cars  in  pamlng  upon 
such  epplicettona  and  to  deny  any  such  ^>- 
pUcatiOB  only  iq>on  a  clear  faUure  by  the 
State  to  meet  the  requirements  of 
tloQ.’*  Moreover,  speelfle  to  the  requirement 
that  a  State  have  adequate  enforcetnant  pro- 
oedtnee  the  House  Report  (p.  31)  "Fbr 
the  purpose  of  this  section,  the  phraae  ’ade¬ 
quate  procedures  for  the  enforoement  of  sneh 
State  legulatlone’  mcludes  eolBolsntly  ed- 
pedltlous  administrative  end  Judicial  au- 
tbortlee  and  procedures  to  assure  that.  If 
properly  exercised,  these  prooeduree  and  au¬ 
thorities  will  obviate  the  nnreetrltj  for  Fed¬ 
eral  enforcement  under  eertlnn  1414.  ihls 
means  that  a  State  must  be  able  to 
effecUve  ecUon  within  60  days  after  receipt 
of  a  notice  of  noneompltanoe  from  MPA  to 
bring  a  ^etem  into  ooamllanoe  at  mt. 
best  feaelble  time.’’ 

EPA  agrees  in  prlnctpel  with  the 
tary  on  a  need  to  foster  public  pertleipatton 
in  the  implementation  of  FL  83-583.  The 
preamble  to  theee  regulattons  enoourages  the 
States  to  foster  pubUe  1,^  ^ 

fishing  a  State  program  aetiviw  for  pnb- 
Ue  partlelpatkar  and  aneour^dng  asid  iw* 
slating  public  Input  and  Involveawnt  In  Slate 
plans  tor  safe  drinking  water.  It  is  entini 
pated  that  thle  Involvement  win  liT<aude 
Input  In'  the  devetopawint  of  selsi  supply 
legislation  and  rsgulatkma;  partMpatloB  In 
Statewlda  or  areawide  planning  partto- 
<P*l>on  In  the  plaining  (or  program 

grants.  However,  for  tbs  rnaenus  — 
above.  EPA  bellevee  that  to  require  Stolm 
to  malnteln  publle  partielpatloo 
ee  en  enforcement  procedure  required  tor 
primary  enforoement  reqxHislblllty  R  Inap¬ 
propriate. 

’The  Implementation  do  pro¬ 

vide  an  opportunity  for  bearing  on  any  de¬ 
termination  by  the  Administrator  granting, 
denying  or  withdrawing  primary  entome- 
ment  responaihUlW*  In  response  to  a 
of  comments,  the  tmirlncB  of  the 

final  regulations  have  been  revlaed  to  better 
Insure  that  notiee  of  hearings  reach 
general  public.  In  eddltfon  to  puhHcatton  la 
the  PKmsx.  Raomria.  all  ix>aeea  must  now 
be  published  In  a  newspaper  of  general  chr- 
culatlon  In  the  area  Involved.  K*A  mmt 
at  least  one  bearing  within  the  Involved 
State. 

Ctommentiag  on  i  148.10(b)(3),  a  muMMr 
of  States  asked  tor  danficetloa  ccnosmlng 
EPA  and  State  responslbUitles  on  laboratory 
certification.  It  is  the  Intent  of  B*A  to 
certify  at  least  Um  principal  Ubaratory  In 
each  State  with  other  labaratocles  to  be 
certified  by  the  State  laboratory  or  labora¬ 
tories  qualified  to  perform  this  function.  The 


Agency  to  currently  devMopIng  analytical 
quality  control  guidelines  tor  the  oertiflea- 
tom  of  (Mnklng  water  supply  laboratories. 
Until  asMb  time  that  this  program  be 
mfehUehed.  sntH>aragia|di  (b)(S)  has  beat 
MVtosd  to  allow  an  interim  laboratory  "ap¬ 
proval**  by  the  State  If  it  becomes  necsssary 
It  to  also  recognized  that  In  a  few  States  and 
terrltorlea  analysis  of  aU  samples  required 
the  Primary  Drinking  Water  R^ulotlons 
win  be  performed  In  only  one  or  two  labora- 
tortae  operated  by  the  State  and  oertlfled 
^7  KPA.  Subparagnqih  (b)  (8)  hae  atao  been 
revtoed  to  waive  the  requirement  for  a  State 
certification  program  in  eaees. 

A  number  of  omnmente  requested  that 
reciprocity  he  allowed  in  order  for  a  utility 
In  one  State  to  ohteln  leboratory  analysts  In 
onothw  State.  Ihe  regulations  do  not  pro¬ 
hibit  reciprocity  between  States.  Any  State 
may  permit  a  publle  water  system  to  obtain 
eanq>le  analysis  from  laboratories  In  other 
SUi^  provided  thoee  laboratories  have  been 
oertlfled  under  the  provisions  of  suboara- 
graph  (b)(8).  ^ 

8.  Section  142J.2,  DeterminatUm  of  Pri¬ 
mary  Enforeemeni  Mesponafbmtf, — A  large 
number  of  comments  from  both  the  »tatefr 
and  public  Interest  organizations  requested 
the  addition  of  a  paragraph  to  1 142.12  that 
would  permit  a  State  to  relinquish  primary 
enforcement  reqxmslbnity  upon  tormsl 
notification  to  BPA.  Consequently,  para- 
m)h  142.12(c)  has  been  added  to  permit  a 
Stots  to  reltnqutoh  primacy  with  a  formal 
noUceto  EPA  at  least  80  days  prler  to  the 
effective  date  of  the  deetston.  The  80  day 
tone  trams  was  suggested  by  the  majority  of 
the  commenting  States.  One  mtmn 

•uggested  that  this  paragraph  twntaiTi 
■utonoe  that  there  would  not  be  a  gn  in 
enforcement  re^mnslblllty  when  a  State  eur- 
renders  primacy.  This  addition  was  deemed 
unneoBtoary,  howevei.  stnee  the  Aot 
laquhree  that  EPA  assume  primary  enforoe- 
CMt  resp^bUtty  at  any  time  a  State  does 
not  have  this  req»nslblltty. 

Subparagr^jhs  142.12(b)  (1)  and  (2)  have 
been  revlaed  to  require  the  Admlnls^tOT  to 
EB^  an  annual  review  of  his  ctotermlnatlon 
•  State  has  primary  enforcement  re- 
^onalbnity.  Both  States  and  public  Interest 
‘WBonlzatlons  requested  the  change.  The  for- 
ma  felt  that  a  •’periodic"  revl^  oouid  re- 
to  uureesonahle  review  frequendee  and 
toe  lattw  wne  oonoemed  that  detarmtoa- 
tlons  would  he  reviewed  too  Infrequently. 

xn.  POBSsc  ytraeiwea 

number  of  comments  were  received 
conoarntog  toe  various  publle  bsezing  ptovl- 
of  these  regulatioaB.  r’nmmcTitnri  sug- 
gested  tost  hearing  i»ocediaree  be  more  to- 
tormal  end  that  more  eneoaragnnttat  be 
given  to  publle  partlclpetlxm.  A  nnmKar  ©f 
cnangee  have  been  made  to  the  hearing  nro- 
togulattons  to  order 
to  ^bllclse  and  broaden  toe  opportunity  for 
puMc  participation.  The  spedfle  comments 
and  dianges  are  discussed  to  the  preamble 

IT.  amnnowB  lesae— racoeag  nvr  or  srsm 
Awe  neztoN  Ma.xs— Bopaen  gr  anxM 

1.  Records  of  Chemical  Dofov— A  number 
of  comments  urged  EPA  to  require  that 
chemical  data  he  kept  for  a  period  i/^ayr 
toan  10  yeare  The  period  most  toequentlv 
njoom^ded  woe  3(V-40  yean.  It  wu  argued 
that  this  period  of  retention  Is  neceaary 
tor  the  osssssment  ctf  long-term  or  ohwmt.. 
health  effects  of  some  qjj 

o^^nd*  a  number  of  statee 
that  retaining  the  records  tor  longar  lo 
years  would  Impose  on  tinner  res  bjj 
on  their  resouwies.  BPA  accepts  toe  »«u/vi*y 
of  both  vlearpotota.  Therefore,  the  sevlakm 
(5  142.14(a)  (8))  gives  a  State  the  option  erf 
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transferring  Its  chemical  records  to  EPA  after 
10  years  to  satisfy  the  remainder  oi  a  required 
40 -year  retention  period.  The  longer  reten¬ 
tion  period  will  also  provide  EPA  with  an  Im¬ 
portant  data  base  for  Its  standards  devdop- 
ment  functions.  Paragraph  14a.l4(c)  has  also 
been  revised  to  Include  the  same  requirement 
for  Inventory  recOTds. 

2.  Records  of  Variances  and  Exemptions. — 
Several  comments  pointed  out  that  retention 
of  variance  and  exemption  records  for  10 
years  Is  not  necessary  and  suggested  that  they 
be  retained  for  5  years  following  the  expira¬ 
tion  of  a  variance  or  exemption.  EPA  believes 
this  Is  a  mwe  meaningful  requirement,  par¬ 
ticularly  In  the  case  of  variances.  A  variance 
may  be  In  effect  for  a  period  longer  than  10 
years,  thus  creating  a  situation  where  rec¬ 
ords  collected  during  the  first  years  of  the 
variance  could  be  destroyed.  Therefore,  para¬ 
graph  142.14(e)  of  the  revised  regtUatlons 
require  that  records  pertaining  to  each  vari¬ 
ance  or  exemption  be  retained  for  at  least 
5  years  following  the  expiration  of  such  vari¬ 
ance  or  exemption. 

3.  Public  Access  to  Records. — One  comment 
recommended  that  records  required  to  be 
kept  by  the  States  under  i  142;i4  and  re¬ 
ported  to  EPA  under  the  provisions  of  S  142.- 
15  be  made  available  to  the  public.  Most 
States  now  have  a  Freedom  of  Information 
Act,  and  repOTts  submitted  to  EPA  will  be 
available  to  the  public  under  the  Federal 
Freedom  of  Information  Act.  To  ensure,  how¬ 
ever,  that  the  public  will  have  access  to  this 
information,  paragraph  142.14(f)  of  the  final 
regulations  has  been  added.  This  paragraph 
gives  a  State  the  option  of  making  these  rec¬ 
ords  available  to  the  public  or  requiring  the 
supplier  of  water  to  give  the  public  access  to 
those  records  the  public  water  system  Is  re¬ 
quired  to  maintain  In  accordance  with  1 141.- 
33  of  the  Interim  Primary  Drinking  Water 
Regulations.  Paragraph  (d)  has  also  been 
added  to  f  142.15  to  require  that  the  annual 
report  submitted  by  a  State  to  EPA  be  made 
available  to  the  public  by  the  State  at  one  or 
more  locations  within  the  State. 

4.  Date  of  Annual  Report. — ^The  principal 
criticism  of  S  142.15  concerned  the  date  for 
submission  of  a  State’s  annual  report  to  EPA. 

A  large  number  of  States  felt  that  the  Febru¬ 
ary  1  deadline  fmr  submission  of  an  annual 
report  covering  the  preceding  calendar  year 
was  unrealistic^  since  only  30  dairs  would  be 
available  to  develop,  assemble  and  submit  the 
report.  A  number  of  States  recommended 
that  the  n.nniifti  report  cover  the  Federal  fis¬ 
cal  year  period.  Iliese  points  are  well  made. 
Paragraphs  142.16  (a)  and  (b)  have  been  re¬ 
vised  to  require  that  the  States  submit  an 
annual  rep<Kt  to  EPA  by  January  1  of  each 
year  covering  the  Federal  fiscal  year  end¬ 
ing  September  30. 

5.  Reports  on  Variances  and  Exemptions. — 
Paragraph  (c)  of  1 142.16  requires  a  State  to 
notify  promptly  EPA  when  It  grants  a  vari¬ 
ance  or  exemption.  One  comment  expressed 
an  opinion  that  the  wm'd  “pronq>t”  needed 
further  definition.  It  was  further  suggested 
that  a  State  report  “immediately**  variances 
and  exemptions  granted  for  violations  of 
maxlmiun  contaminant  lev^  for  carcino¬ 
gens,  and  all  other  contaminant  levels  In  ex¬ 
cess  of  120%  of  the  limit;  and  report  *‘quar- 
terly”  those  variances  and  exemptions 
granted  for  violations  of  maximum  oimtam- 
Inant  levels  leas  than  120%  oC  the  limit. 
**Prompt  notification’’  is  the  language  of  the 
Act  •sut  the  statute  requires  that  EPA  be 
promptly  notified  ot  all  variances  and  exemp- 
tlohs  granted  regardleas  of  the  degree  to 
which  the  oontiunlnaat  level  la  SKoeeded. 
While  the  word  ‘Tmmedlate’*  may  convey  a 
greater  sense  of  urgency.  EPA  does  not  be¬ 
lieve  there  Is  any  significant  Justification  for 
the  ohange. 


V.  SUBPAKT  n— mNERAI,  XNTOBCKMENT 

1.  PubUa  Water  System  Violations. — A 
niunber  of  erltldama  were  directed  at  the 
language  of  i  142.30(a)  which  provides  that 
the  Administrator  notify  a  State  when  he 
finds  that  a  public  water  system  within  the 
State  is  not  In  compliance  with  any  regula¬ 
tion  or  provision  of  Part  141  of  the  Primary 
Drinking  Water  Regulations.  The  intent  of 
this  section  was  to  confine  the  action  taken 
by  the  Administrates:  to  specific  violations  of 
the  primary  drinking  water  regulations. 
Paragr^h  (a)  has  been  revised  accordingly. 

2.  Notice  to  a  Supplier  of  Water. — One 
comment  noted  that  the  supplier  of  water 
Is  not  notified  of  Impending  action  by  the 
Administrator  \intU  30  days  after  the  Ad¬ 
ministrator  has  given  notice  of  the  non- 
compliance  to  the  State  (S  142.30(c) ).  Para- 
grr^h  (a)  of  §  142.30  has  been  revised  there¬ 
fore  to  require  that,  In  addition  to  notifying 
the  State,  the  Administrator  notify  the  sup¬ 
plier  of  water  of  his  finding  of  noncompli¬ 
ance. 

3.  Public  Hearings  to  Assist  Compliance. — 

A  number  of  comments  were  directed  at  the 
fact  that  paragraph  (a)  of  i  142.33  did  not 
specify  the  method  for  the  notice  of  a  public 
hearing.  The  revised  paragraph  now  provides 
that  such  notice  will  be  published  in  the 
Federal  Register  and  in  a  newspaper  of  gen¬ 
eral  circulation  or  by  other  appropriate  com¬ 
munications  media  covering  the  areas  served 
by  the  public  water  system. 

VI.  SUBPARTS  C,  K  AND  V — VARIANCES 
AND  EXEMPTIONS 

1.  State-Issued  Variances  and  Exemp¬ 
tions. — One  comment  expressed  criticism  of 
the  proposed  regulations  for  not  making  the 
regulations  on  variances  and  exemptions, 
contained  in  subparts  E  and  F,  iqipllcable 
to  the  States.  Section  14220  requires  only 
that  variances  and  exemptions  issued  by  a 
State  be  Issued  under  conditions  and  in  a 
manner  no  less  stringent  than  those  pro¬ 
vided  for  In  sections  1415  and  1416  of  the 
Act.  The  commentary  was  concerned  in  par¬ 
ticular  with  the  manner  In  which  a  State 
would  define  the  requirement  in  sections  1415 
and  1416  of  the  Act  that  states,  “the  State 
shall  provide  notice  and  importunity  for  pub¬ 
lic  hearing.” 

In  proposing  the  regulations  on  variances 
and  exemptions  a  number  of  factors  were 
oonsldwed.  Section  1413  of  the  Act  specifies 
6  substantive  conditions  for  primary  enforce¬ 
ment  responsibility.  For  two  of  these  condi¬ 
tions— enforcement  procedures,  and  record¬ 
keeping  and  reporting — ^EPA  is  specifically 
expected  to  elaborate  on  the  requirements 
by  regulation.  The  condition  concerning 
variances  and  exemptions  only  provides  that 
a  State  allow  them  under  conditions  and  in 
a  manner  no  lees  stringent  than  those  spec¬ 
ified  undw  sections  1415  and  1416  of  the 
Act.  These  two  sections  of  the  Act  provide 
detailed  direction.  In  consideration  of  trua 
and  in  keeping  with  Congressional  Intent  to 
provide  the  States  with  maximum  fiexlbillty 
in  implementing  the  Safe  Drinking  Water 
Act,  the  final  regulations  do  not  Impose  ad¬ 
ditional  requirements  fw  variances  and  ex¬ 
emptions  on  the  States.  It  Is  expected  that 
the  States  will  establish  procedures  for  pub¬ 
lic  hearings  that  will  encourage  public  par- 
tio4>ation.  Should  a  State  abuse  its  discre¬ 
tion  in  granting  variances  and  exemptions, 
including  inadequate  provision  for  public 
hearings,  EPA  may  commence  action  leading 
to  the  eventual  revocation  of  a  variance  or 
exemption  and  schedules. 

a.  Notice  to  Sfote.— Section  14223  of  these 
regulatlcms  requires  the  Administrator  to 
notify  a  State  when  he  finds  the  State  has 
abused  its  discretion  In  granting  variances 


and  exemptions  and  hold  hearings  on  his 
findings.  Section  1^24,  “Administrator’s  Re- 
clsiiHi”  provides  for  the  Administrator  to 
rescind  his  finding  on  a  variance,  exemption 
or  schedule  If  a  State  takes  corrective  action 
before  the  effective  date  of  the  revocation 
or  revised  schedule.  One  comment  suggested 
that  the  Administrator  also  rescind  his  no¬ 
tice  to  a  State  If  the  State  takes  corrective 
action  prim'  to  the  hearing.  This  reemnmen- 
datlon  has  been  accepted.  Paragraph  142.23 
(b)  has  been  revised  accordingly. 

3.  Variances  and  Exemptions  Issued  by  the 
Administrator. — ^The  principal  comments  on 
subparts  E  and  F  concerned  the  hearings  pro¬ 
visions.  Comments  and  changes  to  the  final 
regulations  on  the  hearing  sections  of  these 
regulations  have  been  discussed  in  the 
preamble. 

One  comment  criticized  the  variance  re¬ 
quest  section  for  its  complexity  and  felt  that 
a  State  should  be  able  to  grant  variances  and 
exemptions  without  a  request  from  the  sup¬ 
plier  of  water.  It  should  be  pointed  out  again 
that  subparts  E  and  F  contain  those  proce¬ 
dures  and  conditions  imder  which  EPA  will 
grant  a  variance  or  exemption  if  the  Agency 
is  required  to  assume  primary  enforcement 
responsibility  In  a  State.  Sections  1415  and 
1416  of  the  Act,  under  which  a  State  will  be 
granting  variances  and  exemptions,  do  not 
require  that  the  request  be  Initiated  by  the 
supplier  of  water.  In  fact  the  regulations 
under  which  EPA  will  operate  does  not  pre¬ 
vent  the  Agency  from  granting  a  variance  or 
exemption  without  a  request. 

Another  comment  requested  that  the  term 
“unreasonable  risk  to  health”  be  clarified.  It 
was  recommended  that  criteria  fev  both 
chronic  and  acute  health  risks  be  developed 
and  Included  In  the  regulations  or  as  a  sep¬ 
arate  set  of  guidelines  and  criteria.  EPA  has 
been  considering  the  need  and  feasibility  of 
developing  such  criteria,  and  may  issue  cri¬ 
teria  at  a  future  date  In  the  form  of  pro¬ 
gram  guidance. 

Appendix  B 

ECONOMIC  CONSIDERATIONS 
NATIONAL  INTERIM  PRIMARY  DRINKING  WATIX 

regulations 

IMPLEMENTATION  AND  GRANTS  FOR  STATE  PUBLIC 
WATER  SYSTEM 

SUPERVISION  PROGRAMS 

The  estimated  cost  Impact  of  the  Imple¬ 
mentation  and  Grant  Regulations  on  State 
water  supply  programs  are  based  primarily 
on  information  collected  by  the  EPA  Water 
Supply  Division  over  the  last  6  years.  ’This 
includes  the  Community  Water  Supply  Study 
which  was  completed  In  1970  and  13  State 
water  supply  program  evaluations  conducted 
by  EPA’s  R^ional  Offices.  In  1971  the  Water 
Supply  Division  oomplled  a  paper  on  State 
program  budgets  from  Information  obtained 
from  the  States  by  tiie  Regional  Offices.  In 
1973  the  Water  Supply  Division,  with  the 
astistance  of  the  Conference  of  State  Sani¬ 
tary  Engineers,  developed  a  “rationale”  for 
estimating  State  water  supply  program  costs. 
Twenty-six  States  responded  to  a  request 
from  CSSE  to  estimate  costs  for  a  satisfac¬ 
tory  program  based  on  the  “rationale.” 

With  the  Information  obtained  from  these 
sources  the  Water  Supply  Division  developed 
imd  published  a  “Manual  for  the  Evaluation 
of  a  State  Drinking  Water  Supply  Program” 
In  1974.  Concurrently  with  the  develc^ment 
of  this  manual  the  National  Sanitation 
Foimdatlon  developed  a  manual  containing 
staffing  and  budgetary  guidelines  for  State 
water  supply  programs.  Both  publications 
are  utilized  extensively  for  tiie  rationale,  as¬ 
sumptions  and  procedures  used  in  develop¬ 
ing  the  cost  estimates  given  below. 
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Estimated  costs  are  based  on  program  ac¬ 
tives  and  staffing  needed  by  the  States  to 
implement  the  Sate  Drinking  Water  Act. 
These  costs  relate  prlncipcdly  to  a  level  of 
program  capability  that  will  be  needed  to 
meet  the  conditions  tor  primary  entorcement 
re^>on8iblllty  contained  in  the  regulations. 
The  six  principal  activities  ot  a  State  pro¬ 
gram  \ised  to  derive  these  costs  estimates 
are  (1)  surveillance  and  technical  assistance, 
(2)  laboratory  certification,  (3)  entorcement, 

(4)  data  management,  (6)  laboratory  capa¬ 
bility,  and  (6)  administration  and  program 
development.  The  key  program  element  in¬ 
fluencing  the  phased  approach  to  the  State 
program  cost  estimates  is  surveillance  and 
technical  assistance.  The  estimates  reflect 
a  phased  buildup  ot  program  capabil¬ 
ity  to  conduct  sanitary  surveys  and  pro¬ 
vide  technical  assistance  to  public  water 
systems.  It  is  assumed  that  initially  sanitary 
surveys  would  be  conducted  at  the  larger 
community  systmns  that  use  surtace  water 
sources  and  at  systems  that  tail  to  comply 
with  the  interim  primary  regulations.  Sani¬ 
tary  surveys  ot  community  water  systems 


using  groundwater  and  at  small  systraos 
serving  the  traveling  public  would  he  con¬ 
ducted  as  State  program  capability  increases. 
The  costs  reflect  the  assiunptlon  that  by  1981, 
a  State  will  be  conducting  an  average  of  one 
annual  sanitary  survey  tor  each  community 
watOT  system  and  non-comm\mlty  surtace 
water  system  and  an  average  ot  a  biennial 
s\irvey  tor  each  non-community  ground 
water  system. 

.  Estimated  total  costs  to  the  States  tor  the 
six  principal  activities  in  FT  76  and  FT  77 
are  $22  million  and  $33  million  respectively. 
By  the  end  ot  the  assumed  6-year  phase-in 
period  State  program  costs  would  reach  an 
estimated  $67  million  annually. 

These  preliminary  estimates  ot  costs  to  the 
States  do  not  appear  excessive  or  inflationary. 
It  is  estimated  that  the  States  are  currently 
spending  $17  million  anniially  on  water  sup¬ 
ply  activities.  This  includes  some  $4  million 
to  $5  million  tor  routine  monitoring. 

The  additional  cost  ot  routine  water  quality 
monitoring  ot  public  water  systems  required 
by  the  interim  primary  drinking  water  regu¬ 
lations  have  not  been  included  in  these  esti¬ 
mates.  The  interim  regulations  place  the 


responsibility  tor  this  monitoring  on  the 
public  water  systems.  Although  it  Is  the 
Congressional  Intent  that  the  supplier  ot 
water  bear  the  responsibility  for  the  cost  ot 
routine  monitoring,  many  States  presently 
pertorm  some  degree  (rf  routine  monitoring 
at  no  charge  to  the  public  water  system. 
This  is  partlcvdarly  true  tor  the  smaller  sys¬ 
tems.  Based  on  the  monitoring  requirements 
ot  the  interim  primary  regulations,  the  in¬ 
creased  annual  monitoring  costs  are  esti¬ 
mated  at  $14-$30  million.  It  the  analyses  are 
performed  at  State  laboratories  the  cost  will 
be  at  the  low  end  ot  the  range,  ntlllxation  of 
commercial  laboratories  will  result  in  the 
higher  cost. 

It  is  estimated  that  the  States  are  ctir- 
rently  absorbing  60  percent  of  all  costs  for 
public  water  system  water  quality  monitoring 
now  conducted.  As  the  interim  primary  reg¬ 
ulations’  requirements  increase  the  analyti¬ 
cal  work  load,  it  is  eiq>ected  that  the  States 
will  shift  the  cost  of  routine  monltormg  as 
quickly  as  feasible  to  the  public  watw  sys¬ 
tems  in  accordance  with  the  Congressional 
Intent  that  the  systems  bear  the  full  cost  of 
routine  monitoring. 


Table  1. — Estimated  State  water  supply  program  costs  for  56  States,  territorial  jurisdictions  and  the  District  of  Columbia 


1976  1977  1978  1979  1960  1061 

Program  activity  Million  Man-years  Million  Man-years  Million  Man-years  Million  Man-years  MilHon  Man-years  MUUon  Man-years 


Engineering  sorvelUance  and 

teobnlcal  assistance .  $4.9  246  $9.8  490  $14.7  73.1  $20.0  1,000  $34.0  1,150  $910  1,150 

Laboratory  certification .  1.3  60  1.3  60  1.3  60  1.3  60  1.3  60  l.S  60 

Entorcement .  3.7  234  3.7  234  3.7  234  5.9  364  5.9  304  6.9  364 

Data  management . .  3.2  156  5.9  206  5.9  206  6.9  260  6.9  200  AO  260 

Laboratory . .  2.9  260  2.9  260  2.9  260  2.9  260  2.9  200  2.0  200 

Subtotal .  lAO  955  _  23.6  1,252  28.5  1,497  37.0  1,944  40.6  2,094  4A0  2,094 

Administration  and  program 

development' .  6.4  239  9.4  313  11.4  374  118  485  1A8  526  1A8  526 

Total .  22.4  1,194  33.0  1,565  39.9  1,871  51.8  2,429  57.4  2,620  37.4  2,020 
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>  Cost,  40  percent  of  activities  1-5;  manpower,  25  percent  of  activities  1-5. 


I.  ENCmEERING  SXmVEILLANCE  AND  TECHNICAL 
ASSISTANCE 

Required  Activities 

(1)  Sanitary  Surveys. 

(2)  Eteview  ot  Design  and  Construction. 

(8)  Variances  and  Exemptions. 

(4)  Technical  Assistance. 

(6)  Inventory. 

The  principal  element  of  this  activity  is 
the  sanitiury  survey.  The  Implementation 
regulations  require,  as  one  of  the  conditions 
for  primacy,  that  a  State  adopt  and  maintain 
a  program  tor  conducting  sanitary  surveys 
of  public  water  systems,  with  priority  given 
to  sanltery  surveys  ot  systems  not  in  com¬ 
pliance  with  State  primary  drinking  water 
regulations. 

The  following  calculations  develop  costs 
for  a  systematic  program  ot  sanltiuy  sur¬ 
veys  that  will  phase  this  activity  in  over  a 
period  of  6  years  tifllowing  the  effective  date 
of  the  Naticmal  Interim  Primary  Drinking 
Water  Regulations  June  1977)  and  will  give 
first  priority  to  the  larger  community  sys¬ 
tems  and  those  systems  not  in  compliance 
with  State  primary  drinking  water  regula¬ 
tions. 

The  sanitary  survey  is  broader  in  scope 
than  a  field  visit  and  inspection  ot  wat«r 
system  facilities.  Technical  assistance  must 
be  provided  to  water  system  personnel  not 
only  during  the  field  visit  but  in  the  form 
ot  tollow-up  reports  and  periodic  assistance 


on  the  planning,  design,  (^ration,  mainte¬ 
nance,  treatment,  etc.  ot  a  water  system. 
Bacteriological  and  chemical  data  must  be 
reviewed  tor  each  water  system  as  well  as 
plans  and  specifications  for  construction  ot 
water  system  facilities. 

A  practical  and  convenient  approach  to 
developing  cost  estimates  tor  the  sanitary 
survey  and  its  related  activities  is  to  define 
the  costs  in  terms  ot  an  average  cost  per 
system.  Based  on  past  Office  of  Water  Supply 
experience,  this  activity  will  require  an  aver¬ 
age  ot  4  man-days  per  year  tor  ecuih  com¬ 
munity  system,  1  man-day  pw  year  tot  each 
non-community  surface  water  system  and 
y2  man-day  per  jrear  for  each  non-commimlty 
ground  water  system. 

The  EPA  inqilementation  regulations  will 
permit  the  States  to  develop  their  own 
procedures  for  granting  variances  and  ex¬ 
emptions  so  long  as  they  are  granted  in  a 
manner  and  under  conditions  that  are  con¬ 
sistent  with  those  specified  in  PIj-93-S23. 
This  element  of  a  State  program  will  in¬ 
clude  both  engineering  surveillance  and  en¬ 
torcement  activities.  The  engineering  sur¬ 
veillance  activities  will  be  closely  related  to 
the  sanitary  survey.  For  this  reason  the  cost 
for  the  following  activities  are  included:  (1) 
collect  sufficient  technical  data  and  Informa¬ 
tion  on  a  system  (including  on-site  evalua¬ 
tion)  to  determine  if  a  variance  or  exemp¬ 
tion  should  be  granted.  (8)  Determine  it  the 
granting  of  a  variance  or  exemption  will  re¬ 


sult  in  an  unreasonable  risk  to  the  health  of 
water  system  users.  (8)  Propose  compliance 
schedules  tor  variances  and  exunptions  in¬ 
cluding  interim  control  measures  for  con¬ 
taminants.  (4)  CXmduct  on-site  assesaments 
of  each  system’s  "incremental  progress’’  in 
complying  with  a  schedule.  (6)  Provide  tech¬ 
nical  assistance  to  each  system.  (6)  Review 
plans  and  speciflcatlons  tor  construction  of 
tacllitlee  required  to  bring  a  system  into  com¬ 
pliance. 

ASSUMPTIONS 

(1)  Basic  workldad  Indicate — number  ot 
systems. 

(2)  4  man-days  tor  community  systems — 
1  man-day  for  non-community  surface 
water  system  and  )4  man-day  fmr  non-com- 
mimity  ground  water  system. 

(8)  Cost  per  man-year  is  $20,000  (salary, 
travel,  and  one-third  man-year  secretarial 
support) . 

(4)  220  man-days  per  man-year. 

(5)  Sanitary  surveys  phased  in  over  6  year 
period. 

(6)  Costs  baaed  <m  40,000  community  sys¬ 
tems  and  200,000  other  publle  systems. 

(7)  20%  of  community  systems  and  $% 
ot  other  piMilic  systems  have  suitece  sooroea. 

(8)  Average  of  an  annual  survey  for  each 
community  and  non-community  surface 
water  system  and  biennial  survey  for  otbsr 
system  by  end  of  6  year  phase  in  pwlod. 
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MItB  AND  lEGULATlONS 


aarviMtom 

ilMidMd  MnAofy  MtfMHi 


JNQmtMV  MwmEaOm 

d  of 

■jiteioa  nMD-d«7a 


L  Comimnii^  (RBftWi) _  8,000  82.000 

Comm  unity  (gwand  wi<m)  .  6,800  2X000 


Year  totals . 

18,600 

64,000 

1  C<niuniinlty  (ground  water). 
Cammunl^  (soifaea) _ 

19,000 

xooo 

78,000 

8X000 

Tear  totals . . 

27,000 

10X000 

X  Community  (aO) _ 

Noaeommanity  (sarfsoe) _ 

40,000 

xooo 

10X000 

XOOO 

Year  totals . 

ti,000 

10X000 

4.  Conunonlty  (all) . . 

Nonoommonity  (surfsert _ 

Nonoommiinlty  (groonm _ 

40,000 

10,000 

60,000 

100,00* 

1X000 

5X000 

Year  totals . . 

100,000 

22X  000 

S.  Community  (all) _ 

Nonoommnnlty  (surfso^.  . 
Nonconununlly  (grooiMD _ 

§§§ 

10X000 

1X000 

9X000 

Year  totals . . 

145,000 

205,000 

8.  An  public  systems . . 

145,000 

265,000 

iStHMNciry  «fr9mmrc$t — Bnffinurmg  runeA- 
kme»  cmdt^dmieal  OMtatane* 


Tear 

Man-year 

Coat  (miTWnnaflf 
doQaia) 

1 

246 

4.9 

2 

491 

X8 

8 

736 

1X7 

4 

1000 

20.0 

6 

1150 

210 

6 

1150 

210 

n.  IiABOBATOBT  CBTTFICATION 

Required  Activities. — principal  activity 
of  a  State  water  supply  program  will  be  the 
approval  and  certification  of  laboratories 
conducting  analysis  of  water  samples  re¬ 
quired  by  the  primary  drlnhlng  water  regu¬ 
lations.  The  Interim  Primary  Drinking 
Water  Regulations  specify  that  samples  will 
be  used  for  determining  compliance  only  If 
they  have  been  analyzed  by  a  laboratory  ap¬ 
proved  by  the  State.  Costs  are  estimated  for 
3  activities: 

(1)  Certificatlcm  of  bacteriological  and 
chemical  laboratories. 

(2)  CMtlficatlon  of  water  system  operators 
responsible  for  making  required  turbidity 
measurements. 

(3)  Analysis  of  samples  for  quality  control. 

Bacteriological  Laboratory  Certification.-— 

Based  on  the  sampling  requirements  of  the 
Interim  primary  regulations  the  following 
table  Is  an  estimate  of  the  number  of  bac¬ 
teriological  samples  required  annually  for 
community  water  systems. 


Average 

System  sin  monthly 

,  sampling 

frequency 

Number 
of  systems 

Numbw  of 
samples 
reqiilred 
per  year 
(all  systems) 

Number  of 
systems  with 
current  laboratory 
capability 
(number  of 
samples  required) 

25  to  99  persons _  _ 

1 

X414 

78,968 

•242  (X90t) 

100to4M . 

1 

15,003 

18X036 

S00to900 . 

1 

5,598 

67,176 

109  (Xa28) 

1,000  to  2,499 . . . 

2 

X340 

128,376 

318  (7,682) 

2,500104,999 . 

4 

X998 

129,400 

264  (1X672) 

5,000  to  OJ109 . 

8 

1,962 

187,392 

291  (37,9*6) 

10,000  to  21,999 . 

17 

1664 

339,456 

314  (64,056) 

28,000  to  49,999 . 

40 

705 

338,400 

179  (85,920) 

5X000  to  99,999 . 

75 

353 

317,700 

116  (101  400) 

100,000  to  249,909 . 

120 

178 

25X  320 

87  (125,289) 

250,000  to  490,090 . 

180 

49 

105,840 

40  (8X  400) 

500,000  to  999,990 . 

250 

28 

81000 

18  (51  000) 

Over  1,000,080 . 

480 

11 

5X760 

9  (4X  440) 

Total . . 

4X000 

1.49X  476 

X047  (619,668) 

•Esttmste  also  includes  capability  for  the  100-190  system  slse. 
The  Interim  primary  regulations  also  re¬ 
quire  that  200,000  other  public  systems  sam¬ 


ple  quarterly  but  allow  the  States  to  modify 
this  frequency  based  on  a  sanitary  survey. 
The  mn-simiim  number  of  samples  required 
per  year  is  800,000. 

ASSUMPTIONS 

Based  on  the  current  EPA  Inventory  of 
community  water  supplies,  2,047  of  the  40,- 
000  systems  now  conduct  their  own  bacteri¬ 
ological  analysis. 

(1)  2,047  community  water  systems  will 
Twaintain  their  own  bacteriological  labora¬ 
tory. 

(2)  The  States  will  certify  each  the 
2,047  water  system  laboratories  annually. 
F(H'  systems  with  a  population  of  1,000  or 
mcxe,  quality  control  samples  will  be  an¬ 
alyzed  monthly  at  the  rate  of  5%  of  the  re¬ 
quired  number  or  a  minimum  of  2  per 
month,  whichever  Is  the  greater  number. 
For  systems  serving  a  population  of  less  than 


1,000,  quality  contnd  samples  will  be  an¬ 
alyzed  at  the  rate  of  1  per  month. 

(3)  State,  local  government  and  commer¬ 
cial  laboratories  will  analyze  samples  for 
the  other  38,000  community  systems  and 
200,000  other  public  systems  on  a  fee  basis. 
These  laboratories  will  be  certified  trlennlally 
and  quality  control  samples  analyzed  on  a 
quarterly  basis. 

(4)  Due  to  the  small  number  of  samples 
that  will  be  required  from  the  other  38,000 
community  and  200,000  small  systems  (less 
than  100  samples  per  day  per  average  state) 
few  bacteriological  laboratories  will  be  re¬ 
quired.  There  are  however  a  large  number  of 
local  health  departments  that  will  analyze 
small  numbers  of  samples  from  the  small 
public  systems.  Cost  estimates  will  be  based 
on  the  assumption  that  at  least  one  bacteri¬ 
ological  laboratory  will  be  available  for  every 
4  counties  In  the  U.S.  (1000  laboratories). 
The  average  laboratory  work  load  will  be 
approximately  8  samples  per  day. 
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(6)  Kach  water  system  laboratory  win  be 
appmed  and  certified  anniially  at  a  coat  of 
$800  per  laboratory  (Sfi  toan-days)  axtd  each 
of  tbe  county  and  oommerolal  laboratertse 
win  be  oMtlfied  trlennlally  at  the  rate  of 
$480  pw  laboratory  (8fi  man-daya). 

CALCOL^nONB 

1.  OaUfication  voter  $t*len  laborttorie* 


20«T  lab6X».5  man-days 
220  man-days/ycai 


=82.0]nan-7ean 


2,017  labsX$S00/labantory=>t6M,00O 


ni.  EimncsiaNT 

Bequired  Aettvtties.—'mm  program  ele> 
ment  win  ttudude  3  major  aotlTltlea:  (1) 
admlnlatratlee  or  Judicial  aetton  with  respect 
to  public  water  systema  not  tn  oompllanoe 
with  the  State  primary  drinking  water  regu¬ 
lations  (2)  granting  of  yarlanoea  and  exemp¬ 
tions  frmn  the  State  primary  drinking  water 
regulations.  Other  activities  wlU  Inclixte  the 
development  and  evaluation  of  baslo  water 
supply  legislation,  regulations  and  pedicles, 
and  action  taken  under  the  emergency  pow¬ 
ers  provisions  of  PIj-93-523. 


The  EPA  Implementation  regulations  will 
permit  the  States  to  develop  their  own  pro¬ 
cedures  for  granting  variances  and  exemp¬ 
tions  so  long  as  they  are  granted  In  a  manner 
and  under  conditions  that  are  consistent 
with  those  specified  in  PIj-8S-828. 

1.  Variances  and  exemptioirs: 

(a)  Assess  data  and  information  on  a  sys¬ 
tem  to  determine  If  a  variance  or  exemption 
should  be  granted. 

(b)  Oive  notice  and  provide  opportunity 
for  public  hearings  on  each  variance  and 
hold  hearings. 

(c)  Prescribe  compliance  schedules. 

(d)  aive  notice  and  provide  an  opportu¬ 
nity  for  public  hearings  on  each  compliance 
schedule  and  hold  hearings. 

(e)  Develop  a  file  and  document  the  need 
for  each  variance  or  exemption. 

(f)  Monitor  each  systm  for  **lncremental 
progress”  In  complying  with  a  schedule. 

2.  Non-Compliance:  Take  necessary  Judi¬ 
cial  or  administrative  action  with  respect  to 
public  water  systems  not  In  compliance  with 
the  State  primary  drinking  water  regulations. 


samplesftfesr^y  3^ 
$20,00(ymsn>yean/7esr 

4.  Quality  eontTd  analytit  for  other  laboratorieo 


4  samplee/yearXl.OOO  laborat<Hie6  =  4,000  ssmples/year 
4,000  saniplwi/yearX$5/8i«nple=$20, 000/year  » 


man-years 

$20,00(Vman-year/year 

Chemical  Laboratory  Certification. — Based 
on  the  sampling  requirements  of  the  In¬ 
terim  primary  regulations  approximately 
19,000  samples  for  inorganic  analysis  will  be 
collected  axmually  from  some  40,000  commu¬ 
nity  systraos.  This  will  require  the  average 
of  an  analysis  of  1.6  samples  per  day  per 
State.  For  pesticides  6,800  samples  will  be 
collected  per  year.  Pesticide  sampling  f<»r 
groundwater  systems  will  be  left  to  the  dis¬ 
cretion  of  the  States.  For  ihe  200,000  other 
public  systems  the  only  chemical  sanqiling 
required  is  for  nitrate  analysis  and  the  sam¬ 
pling  frequency  will  be  left  to  the  discretion 
of  the  States.  The  net  effort  of  these  require¬ 
ments  will  mean  no  more  than  an  average 
of  2  or  3  chemical  samples  per  working  day 
per  State.  Since  this  small  wmrkload  will  sup- 
pOTt  relatively  few  laboratoriee  the  costs  for 
this  activity  are  considered  minimal. 

ASSUMPTIONS 


1  6.6 man-days/laboiatory 

100  laboratorys  X - y - - 

■>188  inan-dAy8°>0.8  man-years 

$48Q/laboratoryX100  labofatorys= 816,000/year 

3 

(b)  Quality  control  analysis; 

100  laboratorysXl  sample/yearX8226/8ample 

•822,600/year 

100  laboratorysX3.65  man-<iays/sample«>S66  man-days 
•1.66  man-years 

Total  cost=$38,600/year 
Manpower»2.46  man-years 

Operator  Certification  for  Turbidity  Meas¬ 
urements. — All  surface  water  systems  (8,000 
community  and  10,000  other  public  systems) 
will  be  required  to  make  dally  turbidity 
measurements. 

ASSUMPTIONS 

(a)  The  States  will  conduct  Vi  day  courses 
every  3  years  to  train  and  approve  one  opera¬ 
te  from  each  of  the  18,000  systems. 

(b)  Each  class  will  train  25  operators. 

(c)  Cost — $30  per  operator  per  class. 

CALCUIAIIONS 

Cost: 

6,000  oporators/yearX830/operator=8180, 000/year 
Manpower: 


8180,000/year 
820,00G/man-year/year ' 


man-years 


(1)  Only  State  and  commercial  labora- 
t<vies  will  have  the  ccqiability  of  perform¬ 
ing  the  chemical  analysis  required. 

(2)  A  maximum  of  2  laboratories  per  State 
will  be  required. 

(3)  Chemical  laboratories  will  be  certified 
trlennlally. 

(4)  Cost  of  certification — $480  per  lab  (5.6 
man-days) . 

(6)  Quality  control  analysis — one  sample/ 
yr/lab  at  $226/8ample. 


Summary— Laboratory  oertlfioation 


Cost 

(doUan) 

Manpower  ' 
(Man-Years) 

Bacteriological  laboratories: 
Water  utility. . 

8907,740 

39.94 

Commecciai . . 

180,000 

8.90 

Chemioal  laboratories . 

38,600 

2.46 

Operator  tturbidity) . . 

180,000 

9.00 

Totals . 

1,306,340 

6a  30 

3.  Other  Activities:  (a)  Emergency  powers- 
orders,  injunctions,  civil  actloae. 

(b)  Devel<q>ment  and  review  of  water  sup¬ 
ply  legislation. 

ASSUMPTIONS 

Costs  for  State  enforcement  cam  be  esti¬ 
mated  using  two  basic  approitchee.  (1)  An 
estimate  of  the  number  of  mam-years  re¬ 
quired  for  eiM:h  detailed  activity  such  as  the 
number  of  varlamces  amd  exemptions  granted, 
number  of  headings  held  etc.  (2)  An  estimate 
of  the  minimum  size  and  type  of  staff  re¬ 
quired  to  handle  this  type  of  activity  in  a 
typical  State. 

Costs  for  this  activity  are  estimated  using 
the  latter  approach.  The  first  method  Is  sub¬ 
ject  to  too  large  a  number  of  variables.  It  is 
difficult  to  estimate,  with  amy  degree  of 
certadnty,  the  number  of  vartencee  and  ex¬ 
emptions  that  will  be  requested.  It  would 
also  be  difficult  to  determine  the  number 
and  duration  of  heairlngs  required.  The  State 
is  only  required  to  provide  an  opp<»tunity 
tor  public  hearings  on  varlamces  and  ex¬ 
emptions.  Hearings  may  also  be  held  for  more 
than  one  variance  or  exemptkm  at  cme  time. 
Purtherm(»»  It  would  not  be  possible  to  de¬ 
termine  with  any  degree  of  accuracy  the 
number  of  systems  for  which  the  State  will 
have  to  seek  enfasrement  action  for  non- 
compliance. 

1.  A  typicad  State  water  supply  program 
enforcement  activity  will  require  as  a  mini¬ 
mum  the  following  staff  personnel  during 
the  period  1976-1978.  This  will  enable  a 
State  to  develop  ud  evaluate  basic  water 
supply  legislation,  regulatloiie,  and  policies, 
and  implMnent  and  enforce  the  State’s  in¬ 
terim  primary  drinking  water  regulations. 


Salary  costs 

Personnel  (man-years) :  per  annum 

SenKxr  attorney  (1) _ $20,000 

Administrative  law  Judge  (V4)  —  13, 600 

Engineer  (1) _ 15,000 

Clerks  (1) _  9,000 

Secretary  (1) _ 7,000 

Total  (4V4) .  63,500 
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2.  It  is  expected  that  enforcement  staff 
activity  will  increase  when  the  State’s  revised 
primary  drinking  water  regulatk>ns  become 
effective  in  197».  A  typical  State  will  add 
a  Junior  lawyer,  clerk,  secretary  and  full- 
time  administrative  law  Judge  in  197P. 


Personnel  Salary  costs 

(man-years) :  per  annum 

Senior  attorney  (1)  -  $20,000 

Junior  attorney  (1) -  16,000 

Administrative  law  Judge  ( 1 ) _  25, 000 

Engineer  (1)  _  15,000 

Clerks  (2)  _  18,000 

Secreta^  (2) _  14,000 


Total  (7)  _  107,000 


3.  Each  program  will  contract  for  y,  man- 
year  for  a  clerk-stenographer  to  record  hear¬ 
ings  and  civil  proceedings  (a  $12, 000/man- 
year. 

4.  45  days  of  per  diem  and  travel,  per  year 
will  be  required  each  for  4  persons  (lawyer, 
law  Judge,  engineer,  stenographer)  to  attend 
hearings  and  other  proceedings  at  a  cost  of 
$40  'day /person. 

5.  Each  territory  and  the  D.C.  win  require 
of  the  enforcement  cost  of  a  typical  State. 

CAU'in.A'HONS 

1.  Cost  tor  1976-1978; 

(a)  Personnel 

ttt,50eX50=>$S,175,000 

SB,  500X6  _  127,000 
3  "$3,302,000 

(b)  'Travel  and  Per  Diem 

$4(Vda7/per8onX45  dayVyearXl  persons =$7,20(yy  ear 
60  8tBtesX7,200/year=-$$8e,000 

6  juris(llctionsX7,200/year= 

Annual  Totals  for  years  197fr-1978-$3, 676,000 
X  Costa  tor  1979-1961: 

(a)  Personnel 

$107,060X60  atsteB>-|5,3&0,(W6 
107,000X6_  214.000 
3  "$5,564,000 

(b)  'Travel  and  Per  Diem 

$40/day/personX45  days/yearX4  per8ou8>$7,20(l|fyear 
so  8ta«e8X7,20IVyew»$3eO,000 
eX7,20(yy«ar_  14,000 
$  "$374,000 

Annual  Totals  for  Years  1976-1961-$6,9$8,000 
IV.  DATA  MAMACamirT 

A.  Required  Activities. — ^In  <»der  to  obtain 
primary  enforcement  responsibility,  a  State 
will  be  required  to  collect,  evaluate  *n<i  main¬ 
tain  data  obtained  from  public  water  sys¬ 
tems  pursuant  to  the  requirements  of  the 
Primary  Drinking  Water  Begulatlons  and 
report  to  SPA  on  a  number  of  its  actlvltlee. 

1.  Data  COUectian,  Svaluation  and  Main¬ 
tenance. — (a)  Bacteriological  and  chemical 
data  frmn  public  systems  pursuant  to  the 
requirements  of  the  primary  drlnklrkg  water 
regulations. 

(b)  Inventory  of  public  water  systems. 

(c)  Reports  of  sanitary  surveys. 

(d)  Records  of  any  State  approvals. 

(e)  Enforcement  actions. 

(f)  Records  pertaining  to  variances  and 
exemptions. 

2.  Reports  to  EPA. — (a)  Annual  summary 
at  publle  water  systems  violations. 

(b)  Annual  up-date  of  the  puMle  water 
sjrstem  Inventory. 

(e)  Prompt  notification  of  all  variances 
and  exemptions  granted. 


(d)  Annual  summary  of  the  status  of  each 
variance  and  exemption. 

Costs  for  this  activity  will  be  based  on  the 
State’s  use  of  an  automstfe  data  processing 
system.  Due  to  the  large  amount  of  Informa¬ 
tion  that  must  be  handled,  ADP  should  rep¬ 
resent  the  mlnlmiun  costs  to  the  States  lor 
this  activity. 

Costs  are  phased  In  over  a  6  year  period. 
In  1976  the  principal  activity  will  bo  the 
developmer’t  of  the  ADP  program  and  estab¬ 
lishing  an  Inventory  of  public  water  systems. 
In  1977  and  1978  data  will  be  collected  from 
public  water  systems  pursuant  to  the  require¬ 
ments  of  the  Interim  Primary  Drinking 
Water  Regulations.  During  1979-1981  data 
inputs  will  Increase  as  the  revised  regulations 
become  effective.  In  addition  to  a  broader 
scope  of  water  quality  contaminants.  Infor¬ 
mation  on  treatment,  operation  and  mainte¬ 
nance  will  be  collected  and  maintained. 

ASSUMPTIONS 

1.  Personnel. — (a)  One  computer  program¬ 
mer  for  maintaining  the  ADP  system  Includ¬ 
ing: 

f  1 )  running  Ui«  data  Input  programs. 

(2)  producing  standard  reports. 

( 3 )  producing  monthly  reports  to  EPA. 

(4)  developing  programs  to  handle  special 
requests. 

Annual  Personnel  Cost — $12,000. 

(b)  Data  clerks  will  be  used  to  Input  data 
from  public  water  systems:  1976 — 1  Data 
CTerk;  1977-1978—2  Data  Clerks;  1979-1981— 
3  Data  Clerks. 

Annual  Personnel  Costs  per  Clerk — $6,000. 

(c)  One  secretary  will  be  required  to  sup¬ 
port  ADP  activities. 

Annual  personnel  cost — $6,000. 

2.  Equipment — (a)  Bach  State  water  sup¬ 
ply  program  vdll  have  access  to  a  central 
State  computer  system  to  store  and  process 
data. 

(b)  An  data  wlU  be  entered  by  typing  the 
data  on  a  cassette  tape  In  aomedlum  speed 
data  transmLsslon  terminal.  An  up-date  pro¬ 
gram  win  be  nm  once  a  day  to  read  tha 
cassette  and  up-date  the  master  computer 
file. 

(c)  'The  ADP  activity  wlU  require:  1976 — 
2  cassette  tape  data  entry  terminals  at  $165/ 
month/terminal,  1  printer  at  $900/month; 
1977-78 — 3  cassette  tape  data  entry  terminals. 


1  printer;  1979-81 — 4  cassette  tape  data  en- 
tery  terurtnals,  1  printer. 

(d)  Data  transmission  from  central  com- 
p\rter — $100/hr. 

(e)  Data  entry  time  to  central  system 
from  ea<di  terminal — V4/hour/day. 

(f)  Programmers  computer  connection 
time  for  1976 — Vi/hr/day. 

(g)  Programmers  computer  coimectlon 
time — 2  hours/ day  for  1977-81. 

(h)  Each  of  the  5  territorial  Jurisdictions 
and  D.C.  will  require  %  the  man-power  and 
costs  of  a  typical  State. 

CAICULATIOKS 

1.  Personnel 

1976: 3  man-years  and  $24,000  per  State 
1977-1978:  4  man-years  and  $30,000  per  State 
1979^981:  5  man-years  and  $36,000  per  State 

2.  Equipment 

1976: 

Entry  termlneds:  $165/monthX2X12  month/year = 
13,966/year 

Printer:  $900/m(mttaX12  month =$10, 800/year 
Subtotal=$14,760 

1977-1978; 

Entry  terminals;  $165/monthX3X12  montb/yvar^ 
$5, 940/year 

Printer;  $900/montbX12  month  =UO,80(V7Mr 
Subtottd = $16, 740/year 

1979-1981; 

Entry  terminals;  $165/monthX4X12  months =$7,920/ 
year 

Piint8r=$lO,80e 
Subtotal =$18,720 

3.  Dots  tranmiMion  and  retrittsl 

1976: 

Data  Input:  H  br/dayX220  days/yearX$100/bour= 
$ll,000/7ear 

Retrieval:  H  hr/dayX220  days/yearX$100/bour= 
$ll,00a/year 

1977-1978; 

Data  iT'put:  1  br/dayX220  days/yearX$100/bour - 

$22,000 

.Retrieval:  2  br/dsyX2ao  dAy^yearX$100/bour= 
$44,000 

1979-1981: 

Data  Input:  IH  br/dAyX220  dsyi/yearX$100/year= 

$88,000 

Data  Retiiaval:  2  bra/dAyX230  dBrs/yeatX$10(l/ 
year=$44,000 


Totals  per  State 


1976 

1977-78 

1979-61 

States: 

PersonneL . . . 

$24,000  (8) 
14,780 

$80,000  (4) 
16,740 

66,000 

$86,000  (5) 
18,700 
77,000 

Line  thoA.. . . . - _ _ 

22,000 

Total . . 

00,760 

112,740 

131.700 

Territorial  luilsdlctions  and  District  ol  Ccdumbia . . 

20,250 

37,  .560 

48,900 

National  totals 


Maa-yeart  Coat 


1976 .  156  $8,159,600 

197rtol978 .  208  6,862,500 

lOTBteUU. .  260  6,848,400 


V.  LABOBATCAT  CAPASnjTT 

Required  AatMties. — 'Hie  Implementa¬ 
tion  Regulations  do  not  require  that  a  State 


Water  Supply  Program  maintain  its  own 
laboratory,  only  that  12ie  State  have  labora¬ 
tory  facllltlee  available  with  the  capability 
of  performing  analytical  measurements  of 
aU  contaminants  spedfled  in  the  State 
Primary  Drinking  Relations.  11118  will  per¬ 
mit  a  wator  supply  program  to  use  other 
State  facllltlee  or  contract  out  the  wwk. 

Tlie  two  major  areas  required  State 
laboratory  activity  will  be  quality  assurance 
analysts  and  analysis  of  special  jtion-routliie 
samples.  Costs  associated  with  quality  assur¬ 
ance  COTtlficstton  activity  have  been  included 
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in  the  laboratory  certification  section.  Spe¬ 
cial  non-routine  sample  analirsls  will  include : 

(1)  Collection  and  analysis  of  samples  to 

support  testimony  at  public  hearings  and 
enforcement  actions  against  public  water  - 
systems,  ^ 

(2)  Special  studies  such  as  studies  of 
reservoirs  and  watersheds, 

(3)  Sampling  and  analysis  during  emer¬ 
gencies  such  as  natural  disasters, 

(4)  Analysis  of  samples  from  public  water 

systems  to  support  actions  against  hazardous 
materials  spills.  ^ 

ASSUMPTIONS 

Since  the  number  of  samples  that  would 
be  analyzed  under  this  activity  cannot  be 
estimated  with  any  degree  of  accuracy  the 
cost  estimates  are  based  on  the  cost  of  the 
smallest  laboratory  staff  capable  of  main¬ 
taining  an  activity.  Cost  of  laboratory  equip¬ 
ment  is  not  included.  In  most  cases,  however. 
State  Water  Supply  Programs  either  have 
their  own  equipped  laboratory  or  have  access 
to  combined  facilities  for  other  environ¬ 
mental  programs.  In  any  case  the  amortiza¬ 
tion  of  major  laboratory  equipment  would 
result  in  an  annual  cost  that  would  not 
be  substantial  in  relation  to  personnel  costs. 

1.  A  typical  State  Laboratory  will  have  one 
chemist  and  a  laboratory  aide  for  the  chemi¬ 
cal  laboratory  section  and  one  microbiologist 
and  a  laboratory  aide  for  the  bacterlolc^cal 
laboratory  section.  One  secretary  will  be 
shared  by  the  two  sections. 


\ 
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Annual  salary/ 
persons 


1  Chemist  _ $16,000 

1  Microbiologist  _  16,000 

2  Laboratory  aides  (each) _  9,000 

1  Secretary  _  7,000 


Total  annual  personnel  costs.  66, 000 
Man-years— 6. 

2.  Each  of  the  6  Territorial  Jurisdictions 
and  D.C.'  will  require  the  cost  of  a  typical 
State. 

CALCri.ATION9 

Manpower: 

5  personsAalKiratoryX^oO  State8+-|iuris<lleiions^ 

=280  man-years 

Cost: 

$5.5.000X^50  f>tate8-i-.| jurisdictions^  =$2,860,000 

VI.  ADMINISTRATION  AND  PROGRAM 
DEVELOPMENT 

Required  Activities. — ^Thls  program  activity 
will  plan,  develop  and  coordinate  program 
activltlee  described  in  the  preceding  sec¬ 
tions.  This  activity  will  Include  the  develt^- 
ment  and  evaluation  of  staffing,  budget  and 
equipment  needs  and  provide  general  pro¬ 
gram  direction  and  supervision. 
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ASSUMPTIONS 

1.  Costa  lor  this  activity  will  include: 

(a)  Salaries  and  travel  for  administrative 
personneL 

(b)  Personnel,  accounting  and  purchasing 
services. 

(c)  Overtiead — rent,  utilities,  equipment, 
supplies,  printing  and  maintenance. 

(d)  Employment  benefits  for  insurance, 
social  security,  medical  care,  and  retirement. 

2.  Based  on  past  water  supply  program  ex¬ 
perience  the  man-power  requirement  will  be 
estimated  at  25  percent  of  the  man-power 
requirement  for  the  other  program  activities 
and  the  cost  will  be  estimated  at  40  percent 
of  the  cost  of  the  other  program  activities. 
The  rationale  for  these  figures  is  contained 
on  pages  27-28  of  the  Manual  for  the  Evalu¬ 
ation  of  a  State  Drinking  Water  Supply 
Program. 
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